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Combalsnt Status Review Board 


TO: Tribunal Members 

I'ftOM OIC. CSRT (23 September 20M) 

Subject: Summary of i'vitience for Combatant Status Review Tribunal - 


1. Udder the previsions of the Secretary of the Navy Memorandum, dated 29 July 2004, 
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants 
Detained at (Jitantanamn Say iVaval Bate Cuba, a Tribuna I has been appointed f o review 
the detainee's designation ai an enemy combatant. 

2. An enemy combatant has been defined as "art individual who wa* part of ur 
wpjwrtiog the Taliban or al Qaida forces, or associated forces that art engaged in 
hostilities ngainsi the United Stales or hs coalition partnet* I his include* any person 
who committed a belligerent act or has directly supported hostilities in aid of enemy 
aimed force*.'* 

y The United Slates Government has previously determined that ibcrietaince is an 
«n*my combatant Ibis determination is bwed on information possessed by the United 
Staler that indicates that be is a member of ai Qatdfc He engaged in hostilities against the 
United States or its enaction partners, 
a Oerainee i» a member ot uKJuida 


1 . Detainee traveled front (treat Drittan to Afghanistan, using his own funds, 
to receive military training and to fulfill his jihad obligation 

2. Detainee was escorted from Quetta. Pakistan to a guesthouse in 
Afghanistan, where recruiting took place. At the guesthouse, detainee 
relinquished his paasport and money for security purposes, completed an 
application form, and those a nickname. Detainee- was then taken to 
('•amp Karouc; (b* training. 

3. Ai Camp Faro in}, detainee received mrirtary training, including but not 
limited to. city tanks, mountain tactics, weapons, maneuver, topography, 
surveillance, and ambushing. During weapons training, detainee trained 
on the following weapons: AKM, AK-47, RPO, and PK machine gun. 

4. After basic training, detainee volunteered for advanced courses in 
Mountain Issues and City Tactics Detainee attended these bourses 
because this traming was » perijuiNilc for being sent to the from of the 
front Tinea. 
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5 After completing hi* basic training, dci&ince met wiitihigh*Uvct al Qatda 
leaders. During this meeting, detainee staled that he left his home, in ilic 
United Kingdom, to take action against Americans and Jews. Additionally 
at this mcetinp. the detainee volunteered for a martyrdom mission. 

f». Detainee was present when l/sama fiin I tiden gave a speech at ;tl l-aroviq, 
Additionally, detainee was present when Uianw Bin Laden visited the 
mountain warfare camp 

?. Detainee was identified as the guard posted to watch 3 suspected spy. 
This took pirn* at the home of" a Taliban official. 

b Detainee engaged in hostilities a#um$t the United States. 

I , After 1 1 September 2001 , detainee was forced to leave the guesthouse 
where he was staying. Detainee volunteered (o be sent to defend the 
Kandahar airport, because it was the most dangerous mission. While 
there, detainer served in a small unit of al Oaida fighters, intent on 
defending the airport against the Americans. 

4. The detainee has the opportunity to contest his designation as an enemy combatant 
1 he Tribunal will endeavor to arrange for the presence of any reasonably available 
tvitneyscs or evidence that the detainee desires to call or introduce to prove thai he is not 
an enemy comHalani. The Tribunal i'tcsidciH will determine lite reasonable availability 
*>f evidence or witnesses. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MOAZZAM BEGG, et at ) 

) 

Petitioners, ) 

) 

v. ) CASE NO. 1:04-CV-01137(RMC) 

) 

GEORGE W. BUSH, et al. ) 

) 

Respondents. ) 

) 

NOTICE OF FILING OF PUBLIC VERSION OF DOCKET NOS. 32 AND 34, 
FACTUAL RETURN OF FEROZ ABBASI 


Petitioner Feroz Abbasi and Respondents file the attached public version of the factual 
return filed in this case on October 22, 2004 (Docket No. 32 and 34) that was subsequently 
ordered sealed by the Court. The Factual Return contains redactions made by Petitioners 
consistent with the Court's Order Addressing the Sealing of Material to protect the personal 
safety of individuals. The redactions made by respondents in the factual return are the same or 
consistent with those made by respondents in docket nos. 32 and 34, and such redactions were 
made for the reasons explained in the Declaration of James R. Crisfield, Jr., contained in the 
factual return. 


Dated: November 1, 2004 Respectfully submitted, 

/s/ Shayana Kadidal 

Shayana Kadidal (D.C. Bar No. 454248) 

Barbara Olshansky 

CENTER FOR CONSTITUTIONAL 

RIGHTS 
666 Broadway, 7th Floor 
New York, New York 10012 
Tel: (212) 614-6464 
Fax: (212)614-6499 
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Lawrence S. Lustberg 
Gitanjali S. Gutierrez 
Gibbons, Del Deo, Dolan, Griffinger 
& Vecchione, P.C. 
One Riverfront Plaza 
Newark, New Jersey 07102 
Tel: (973) 596-4493 
Fax: (973) 639-6243 


Counsel for Petitioners 

/s/ Terry M. Henry 
Joseph H. Hunt (D.C. Bar No. 431 134) 
Vincent M. Garvey (D.C. Bar No. 127191) 
Terry M. Henry 
Preeya Noronha 
Robert J. Katerberg 
Attorneys 

United States Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Ave., N.W. Room 7144 
Washington, D.C. 20530 
Tel: (202)514-4107 
Fax: (202)616-8470 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


GEORGE W. BUSH, 

President of the United States, et al, 


MOAZZAM BEGG, et al, 


v. 


Petitioners, 


Respondents. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
.) 


Civil Action No. 04-CV-l 137 (RMC) 


RESPONDENTS' FACTUAL RETURN TO PETITION FOR WRIT OF HABEAS CORPUS 


Respondents hereby submit, as explained herein, the record of proceedings before the 
Combatant Status Review Tribunal pertaining to petitioner Feroz Ali Abbasi as a factual return to 
petitioner's petition for writ of habeas corpus. See Exhibit A. For the reasons explained in the 
record, petitioner Feroz Ali Abbasi has been determined to be an enemy combatant. Accordingly, 
petitioner Feroz Ali Abbasi is lawfully subject to detention pursuant to the President's power as 
Commander in Chief or otherwise, and is being detained. 

The portion of the record suitable for public release is attached hereto, and the remaining 
portions of the record, including information that is classified or not suitable for public release, will 
be filed under seal and made available to petitioner's counsel upon the entry of a protective order 
governing such information by the Court, and the issuance of security clearances to petitioner's 
counsel. 

Respondents reserve the right to rely, in addition to the complete record, on legal grounds 
for petitioner Feroz Ali Abbasi's continued detention, presented in briefing opposing the petition 
for writ of habeas corpus in accordance with a schedule determined by the Court. 


BY PETITIONER FEROZ ALI ABBASI 
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Dated: October 22, 2004 Respectfully submitted, 

PETER D. KEISLER 
Assistant Attorney General 

KENNETH L. WAIN STEIN 
United States Attorney 

BRIAN D. BOYLE 

Principal Deputy Associate Attorney General 

DAVID B. SALMONS 
Assistant to the Solicitor General 

DOUGLAS N. LETTER 
Terrorism Litigation Counsel 

ROBERT D. OKUN 

D.C. Bar No. 457-078 

Chief, Special Proceedings Section 

555 Fourth Street, N.W. 

Room 10-435 

Washington, D.C. 20530 

(202)514-7280 

/s/ Preeya M. Noronha 

JOSEPH H. HUNT (D.C. Bar No. 43 1 1 34) 

VINCENT M. GARVEY (D.C. Bar No. 127191) 

TERRY M. HENRY 

PREEYA M. NORONHA 

ROBERT J. KATERBERG 

Attorneys 

United States Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Ave., N.W. Room 7144 
Washington, DC 20530 
Tel: (202)514-4107 
Fax: (202)616-8470 

Attorneys for Respondents 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


FEROZ ALI ABBASI, et al., 
Petitioners, 


GEORGE W. BUSH, 

President of the United States, et al., 


Respondents. 


Civil Action No. 04-CV-l 137 (RMC) 


DECLARATION OF TERESA A. McPALMER 

Pursuant to 28 U.S.C. § 1746, 1, Commander Teresa A. McPalmer, Judge Advocate 
General's Corps, United States Navy, hereby state that to the best of my knowledge, information 
and belief, the following is true, accurate and correct: 

1. I am the Legal Advisor to the Office for the Administrative Review of the 
Detention of Enemy Combatants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In 
that capacity I am an advisor to the Director, Combatant Status Review Tribunals. 

2. I hereby certify that the documents attached hereto constitute a true and accurate 
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal 
related to petitioner Feroz Ali Abassi that are suitable for public release. The portions of the 
record that are classified or considered law enforcement sensitive are not attached hereto. I have 
redacted the names and addresses of detainee family members and information that would 
personally identify certain U.S. Government personnel in order to protect the personal security of 
those individuals. I have also redacted internee serial numbers because certain combinations of 
internee serial numbers with other information become classified under applicable classification 
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guidance. 

I declare under penalty of perjury that the foregoing is true and correct. 
Dated: X| Oct o4- 

Teresa A. McPalmer 
CDR, JAGC, USN 
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Department of Defense 
Director, Combatant Status Review Tribunals 

OARDEC/Ser: 0249 
20 October 2004 

FOR OFFICIAL USE ONLY 

From: Director, Combatant Status Review Tribunal 

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR 
DETAINEE ISN#fp 

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004 
(b) Secretary of the Navy Order of 29 July 2004 

1. I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN 

meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and 
(b). 

2. This case is now considered final and the detainee will be scheduled for an Adm in istrative 
Review Board. 


J. M. McGARRAH 
RADM, CEC, USN 


Distribution: 

NSC (Mr. John Bellinger) 
DoS (Ambassador Prosper) 
DASD-DA 
JCS (J5) 

SOUTHCOM (CoS) 
COMJTFGTMO 
OARDEC (Fwd) 
CITFFtBelvoir 
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19 Oct 04 

MEMORANDUM 
From: Legal Advisor 

To: Director, Combatant Status Review Tribunal 

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL 
FOR DETAINEE ISN #f| 

Ref : (a) Deputy Secretary of Defense Order of 7 July 2004 

(b) Secretary of the Navy Implementation Directive of 29 July 2004 

End: (1) Appointing Order for Tribunal #1 1 of 29 September 2004 
(2) Record of Tribunal Proceedings 

1. Legal sufficiency review has been completed on the subject Combatant Status Review 
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I 
find that: 

a. The detainee was properly notified of the Tribunal process and made a sworn 
statement at the Tribunal. Following his failure to comply with repeated warnings from 
the Tribunal President to confine his comments to the issue of his status as an enemy 
combatant, the detainee was removed from the Tribunal. 

b. The Tribunal was properly convened and constituted by enclosure (1). 

c. The Tribunal substantially complied with all provisions of references (a) and (b). 
Note that some information in exhibits R-4 thru R-7, R-10, and R-14, was redacted. The 
FBI properly certified in exhibits R-2 and R-3 that the redacted information would not 
support a determination that the detainee is not an enemy combatant. Note also the 
following duplicate pairs of pages in exhibit D-E: 47 and 48; 29 and 31; and 30 and 32. 
Finally, please note that the Tribunal's reference to a consultation with the Combatant 
Status Review Tribunal Legal Advisor is slightly misleading. The Tribunal consulted 
with the Assistant Legal Advisor on this matter. I have not consulted with the Tribunal 
regarding this particular case. 

d. The detainee requested that several witnesses be produced to testify at the Tribunal. 
They included his attorney, his mother, and multiple U.S. Government employees. The 
Tribunal President denied the request for his attorney because her expected testimony ~ 
that the detainee was unlawfully detained in Guantanamo Bay - was not relevant to the 
determination to be made by the Tribunal. The President denied the request for the 
detainee's mother because he detennined that her expected testimony - information 
about the detainee's state of mind before leaving the United Kingdom - was also not 
relevant to the Tribunal. Finally, the President determined that the expected testimony of 
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Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL 
FOR DETAINEE ISN #H 

the U.S. government employees - addressing issues related to his health and alleged 
maltreatment at Guantanamo Bay - was not relevant to the Tribunal. He also determined 
that the witnesses were not reasonably available because the request for them was not 
timely. 

In my opinion the Tribunal President's witness decisions were not an abuse of 


The detainee also requested that documentary evidence be produced. He first 
requested his autobiography be produced. It was produced and was considered by the 
Tribunal. The detainee also requested his medical records to substantiate his 
deteriorating medical condition and abuse that he claimed he had suffered. The Tribunal 
President declined to order the production of these records because he determined that 
they would not be relevant to the Tribunal's decision. Finally, the detainee requested a 
letter he had written to his mother. The detainee claimed that the letter would support his 
allegations of maltreatment The President denied this request, again on the basis of lack 
of relevance. In my opinion, the Tribunal President correctly determined that the denied 
documents were not relevant to the issue of the detainee's classification as an enemy 
combatant His decisions were not an abuse of discretion. 

e. The Tribunal's decision that detainee #^|is properly classified as an enemy 
combatant was unanimous. 

f. The detainee's Personal Representative was given the opportunity to review the record 
of proceedings and declined to submit comments to the Tribunal. 

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is 


3. I recommend that the decision of the Tribunal be approved and the case be considered final. 


discretion. 


required 
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From: Director, Combatant Status Review Tribunals 

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #1 1 

Ref : (a) Convening Authority Appointment Letter of 9 July 2004 

By the authority given to me in reference (a), a Combatant Status Review Tribunal 
established by "Implementation of Combatant Status Review Tribunal Procedures for 
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba" dated 29 July 2004 
is hereby convened. It shall hear such cases as shall be brought before it without further 
action of referral or otherwise. 

The following commissioned officers shall serve as members of the Tribunal: 



Department of Defense 

Director, Combatant Status Review Tribunals 


29 Sep 04 



MEMBERS: 
(JAG) 


Colonel, U.S. Air Force; President 


Lieutenant Colonel, U.S. Air Force; Member 



Lieutenant Commander, U.S. Navy; Member 



J. M. McGARRAH 
Rear Admiral 


Civil Engineer Corps 
United States Navy 
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MEMORANDUM FOR DIRECTOR CSRT 
FROM: OARDEC FORWARD Commander 
SUBJECT: CSRT Record of Proceedings ICO ISN#M 

1. Pursuant to Enclosure (1), paragraph (I)(5) of the Implementation of Combatant Status Review 
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba 
dated 29 July 2004, 1 am forwarding the Combatant Status Review Tribunal Decision Report for 
the above mentioned ISN for review and action. 

2. If there are any questions regarding this package, point of contact on this matter is the 
undersigned at DSN 660-3088. 



HEADQUARTERS, OARDEC FORWARD 

GUANTANAMO BAY, CUBA 
APOAE 09360 


13 October 2004 



DAVID L. TAYLOR 
Colonel, USAF 
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SECRET//NOFORN//X1 

(TP Combatant Status Review Tribunal Decision Report Cover Sheet 

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4). 

(U) TRIBUNAL PANEL: #11 
(U) ISN#: __JBL_ 

Ref: (a) (U) Convening Order for Tribunal # 1 1 of 29 September 2004 (U) 

(b) (U) CSRT Implementation Directive of 29 July 2004 (U) 

(c) (U) DEPSECDEF Memo of 7 July 2004 (U) 

End: (1) (U) Unclassified Summary of Basis For Tribunal Decision (U/FOUO) 

(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF) 

(3) (U) Summary of Detainee/Witness Testimony (U/FOUO) 

(4) (U) Copies of Documentary Evidence Presented (S/NF) 

(5) (U) Personal Representative's Record Review (U) 

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as 
to whether the detainee meets the criteria to be designated as an enemy combatant as 
defined in reference (c). 

2. (U) On 7 Oct 04 the Tribunal determined, by a preponderance of the evidence, that 
Detainee ti^Ris properly designated as an enemy combatant as defined in reference (c). 

3. (U) In particular, the Tribunal finds that this detainee is a member of, or affiliated 
with, al Qaida, as more fully discussed in the enclosures. 

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal's 
decision. A detailed account of the evidence considered by the Tribunal and its findings 
of fact are contained in enclosures (1) and (2). 



Tribunal President 
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UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL 
DECISION 

(Enclosure (1) to Combatant Status Review Tribunal Decision Report) 

TRIBUNAL PANEL: #11 
ISN#: M 

1. Introduction 

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the 
Tribunal has determined that this detainee is properly classified as an enemy combatant 
and is a member of, or affiliated with, al Qaida. In reaching its conclusions, the Tribunal 
considered both classified and unclassified information. The following is an account of 
the unclassified evidence considered by the Tribunal and other pertinent information. 
Classified evidence considered by the Tribunal is discussed in Enclosure (2) to the CSRT 
Decision Report. 


2. Synopsis of Proceedings 

The unclassified summary of the evidence presented to the Tribunal by the Recorder 
indicated that the detainee traveled from Great Britain to Afghanistan to receive military 
training and to fulfill his jihad obligation. It further indicated that when he arrived in 
Afghanistan he was taken to a guesthouse where he was recruited, given a nickname, and 
sent to the al Farouq training camp. At the camp, the detainee participated in both basic 
and advanced courses. The unclassified summary of the evidence also indicated that, 
after training, the detainee met with high level al Qaida leaders, volunteered for a 
martyrdom mission, was assigned guard duty over a suspected spy, and then volunteered 
to serve with a small unit of al Qaida fighters who were to defend the Kandahar airport 
against the Americans. The detainee chose to participate in the Tribunal process. He 
requested several witnesses, requested a number of unclassified documents be produced, 
and made a sworn verbal statement. The Tribunal President found the requested 
witnesses not relevant to the issue of whether the detainee is properly classified as an 
enemy combatant, and denied the requests. The Tribunal President ordered some of the 
unclassified documents requested by the detainee to be produced and the Recorder 
complied. The President also denied the several of the detainee's document requests, 
finding that the requested documents were not relevant for purposes of the CSRT process. 
The detainee, in his verbal statement, read verbatim from several of the documents he had 
previously submitted as evidence. The portions he chose to read were not relevant to the 
issue of whether the detainee is properly classified as an enemy combatant. The 
President asked the detainee several times to confine his remarks to issues relevant to his 
status as an enemy combatant. The detainee refused to comply with the President's 
request, and was finally removed from the hearing room. The Tribunal continued in the 
detainee's absence, and the Tribunal members later considered all the evidence submitted 
by the detainee, including the documents the detainee was reading verbatim during his 
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sworn statement. The Tribunal President's evidentiary and witness rulings are explained 
below. 

3. Evidence Considered by the Tribunal 

The Tribunal considered the following evidence in reaching its conclusions: 

a. Exhibits: D-a through D-G and R-l through R-l 8. 

b. Sworn statement of the detainee. 

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses 

The Detainee requested the following witnesses be produced for the hearing: 

Witness President's Decision Testified? 

Gitanjali Gutierrezz not relevant no* 

QBHHHB not relevant no** 

Multiple U.S . employees not relevant/not reasonably available no* * * 

* Mr Guteirrezz is the detainee's lawyer. The detainee proffered that this witness would 
testify regarding how the detainee is wrongly being held as an enemy combatant, because 
he should be held as a POW under international law. The Tribunal President ruled that 
this information would not be relevant to the CSRT process and therefore denied the 
request. 

** £| Wt& s me detainee's mother. The detainee proffered that this witness could 
submit the detainee's last will and testament that could attest to his frame of mind before 
leaving the United Kingdom and would cover the reasons why he left home. The 
Tribunal President ruled the detainee's state of mind prior to leaving Great Britain was 
not relevant to his classification as an enemy combatant but reserved the option to 
approve the witness request if, after consideration of all evidence presented, it appeared 
that the proffered witness would be relevant and helpful. After review of all the evidence 
presented the President's ruling did not change. The President felt that the detainee's 
actions once he arrived in Afghanistan were the relevant information needed by the 
Tribunal to determine whether he had been properly classified as an enemy combatant, 
not his state of mind when leaving the United Kingdom. Further, the Tribunal President 
felt that the detainee's 148 page autobiography, along with his three additional 
documents, which the Tribunal considered, contained sufficient background information 
regarding the detainee's state of mind, and the last will and testament would be 
cumulative. He therefore denied the requested witness as not relevant. 
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*** In Exhibits D-c and D-f, the Detainee requested many witnesses and documents that 
related to his health, various indignities he feels he has suffered while detained at 
Guantanamo Bay, Cuba, and related matters. The Tribunal President denied these 
requests because they did not relate to whether the detainee has been properly classified 
as an enemy combatant. The President also felt that these witnesses were not reasonably 
available because the detainee did not request the witnesses until he was before the 
Tribunal, despite several earlier opportunities to do so. Inasmuch as the requests alleged 
maltreatment of the detainee, the Tribunal President forwarded the documents to the 
CSRT Director for appropriate action. 

The Detainee requested the following additional evidence be produced: 


Evidence President's Decision Produced? 

Detainee's autobiography reasonably available yes 

Detainee's medical records not relevant no* 

Letter to detainee's mother not relevant no* 

Other documents authored reasonably available yes** 
by the detainee 


* The detainee did not proffer that either of these exhibits (which he requested only in an 
exhibit submitted during the hearing), were in any way relevant to the issue of whether he 
is properly classified as an enemy combatant. The detainee proffered that his medical 
records would show that his health has deteriorated since being transferred to Building 
Four-Echo. He proffered that the letter to his mother would support certain allegations 
of maltreatment while detained. The Tribunal President therefore ruled that the 
documents were not relevant and denied the requests. Inasmuch as the requests alleged 
maltreatment of the detainee, the Tribunal President forwarded the documents to the 
CSRT Director for appropriate action. 

** Submitted as Defense exhibits 

5. Discussion of Unclassified Evidence 

The Tribunal considered the following unclassified evidence in making its 
determinations: 

a. The recorder offered Exhibits R-l, R-2, R-3, and R- 18 into evidence during the 
unclassified portion of the proceeding. Exhibit R-l is the Unclassified Summary of 
Evidence. While this summary is helpful in that it provides a broad outline of what the 
Tribunal can expect to see, it is not persuasive in that it provides conclusory statements 
without supporting unclassified evidence. Exhibits R-2 and R-3 provided no usable 
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evidence. Exhibit R-18 is the detainee's Habeas Corpus petition, which the Tribunal 
carefully considered. Predominately, the Tribunal had to look to classified exhibits and 
the exhibits submitted by the detainee for support of the Unclassified Summary of 
Evidence. 

b. Essentially the only unclassified evidence the Tribunal had to consider was the 
detainee's sworn testimony and the exhibits submitted by the detainee. A summarized 
transcript of the detainee's sworn testimony is attached as CSRT Decision Report 
Enclosure (3), and the detainee's exhibits are attached, marked D-b, through D-G. In his 
statement, the detainee read portions of his exhibits verbatim to the panel. His remarks 
were focused on the legality of his detention and similar matters. The Tribunal President 
asked the detainee several times to confine his remarks to matters relevant to the question 
of whether his classification as an enemy combatant was proper. After multiple 
warnings, the detainee refused to address matters relevant to this issue, and was removed 
from the hearing room. Since the detainee had been reading his comments directly from 
his submitted exhibits, and refused to interject any additional information, the Tribunal 
carefully considered the detainee's exhibits after the detainee was removed from the 
hearing for his disruptive behavior. 

c. The Tribunal felt that several of the defense exhibits, submitted at the 
detainee's request, generally supported the allegation that detainee is a member of al 
Qaida, and specifically supported individual allegations in the Unclassified Summary of 
the evidence. For example, in Exhibit D-f, page 9-1 1, the detainee explains why his 
military training was necessary and was his obligation. This helped the Tribunal 
understand why the detainee voluntarily traveled from Great Britain to Afghanistan, 
using his own funds, to receive military training and fulfill his jihad obligation. On page 
1 1 of Exhibit D-f, the detainee writes about the guesthouse in Afghanistan that is the 
subject of paragraph 3(a)(2) of Exhibit R-l . He explains that the process in the 
guesthouse was more similar to enrollment in a university course, and that the person 
"enrolling" was under no obligation to do so and it was "their free choice and initiative." 
This paragraph helped the Tribunal understand the enrollment process and convinced the 
Tribunal that the detainee made a free and conscious choice to train at the al Farouq 
terrorist training camp. On page 13 of Exhibit D-f, the detainee explains his state of mind 
when leaving Great Britain for Afghanistan. He says that he left Britain to either "join 
Taliban or fight for the sake of Allah in Kashmir." Along with convincing the Tribunal 
of the detainee's true intentions, the Tribunal President felt that this statement regarding 
his state of mind when leaving Britain supported his earlier conclusion that the detainee's 
mother was not a relevant witness. (Detainee proffered that his mother would submit the 
detainee's last will and testament as evidence of his frame of mind before leaving 
Britain). Also on page 13, the detainee clarifies the statement that he is alleged to have 
made in paragraph 3(a)(5) of Exhibit R-l, stating that the true construction of the 
statement should be "to take action against THE Americans and THE Jews." On the 
same page the detainee states that he read "Declaration of War" by Usama bin Laden and 
knew before he left that bin Laden "had issues with the American military." On the next 
page he confirms that bin Laden funded the camp, and that he was present when bin 
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Laden gave a speech at the camp (Exhibit R-l, paragraph 3(a)(6). Exhibit D-e provides a 
plethora of support for several of the allegations in Exhibit R-l, most notably in the 
chapter regarding his terrorist training at the camp and associations with other known al 
Qaida figures. Finally, on page 27 of Exhibit D-d, the Tribunal noted that the detainee 
states that he is "in no way perturbed" by being classified as an enemy combatant and is 
"humbled that Allah would honor me so." He concludes this statement by referring to the 
United States as "terrorist America," and asserts "none of the oppressors before has 
escaped punishment for their sins." He further asserts that the U.S. army is occupying 
"our very Sacred Centre - the Arabian Peninsula." The Tribunal considered these 
statements not because of their inflammatory rhetoric, but because of their similarity to 
statements made in the past by senior al Qaida figures. His mimicry of their oft-heard 
claims further convinced the panel that this detainee is deeply involved with the al Qaida 
organization. 

After carefully considering the detainee's exhibits, the Tribunal was fully convinced that 
the detainee is properly classified as an enemy combatant. However, the Tribunal also 
relied on certain classified evidence in reaching its decision and found that the classified 
evidence also supported the allegations in Exhibit R-l . A discussion of the classified 
evidence is found in Enclosure (2) to the Combatant Status Review Tribunal Decision 
Report. 

6. Consultations with the CSRT Legal Advisor 

The Tribunal consulted the CSRT Legal Advisor during the course of this hearing in 
regard to the document that is now marked Exhibit D-b. The Tribunal President asked 
the legal advisor if this one-page document, in which the detainee purports to "officially 
claim the status of prisoner of war," changed the detainee's legal status in any way. The 
Legal Advisor informed the President did not change the detainee's legal status and 
advised the President to allow the document to be submitted as a defense exhibit The 
document was admitted as Exhibit D-b and given appropriate consideration by the 
Tribunal. 

7. Conclusions of the Tribunal 

Upon careful review of all the evidence presented in this matter, the Tribunal makes the 
following determinations: 

a. The detainee was mentally and physically capable of participating in the 
proceeding. No medical or mental health evaluation was deemed necessary. 

b. The detainee understood the Tribunal proceedings. He asked several questions 
and actively participated in the hearing. 

c. The detainee is properly classified as an enemy combatant and is a member of, 
or affiliated with, al Qaida. 

UNCLASSIFEED//FOUO ISN^ 

Enclosure (1) 
Page 5 of 6 

5198 

028137 Defense Reciprocal Discovery 

00000019 


Case 1 :04-cv-0 1 1 37-RMC Document 44-3 Filed 1 1 /02/2004 Page 1 4 of 30 
UNCLASSIFTED//FOUO 


8. Dissenting Tribunal Member's report 

None. The Tribunal reached a unanimous decision. 
Respectfully submitted, 



Tribunal President 


Col,USAF 
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Summarized Sworn Detainee Statement 

When asked by the Tribunal President if the detainee understood the CSRT process, the 
Detainee answered, "Yes." 

Tribunal President: Do you have any questions concerning the Tribunal process? 

Detainee: May I have my legal representative present please? 

Tribunal President: No you may not. This is not a legal proceeding it is a Military 
Tribunal. Do you have any other questions? 

Detainee: No. 

[After the Recorder read the unclassified summary the Detainee stated the following:] 

Detainee: He read something different The factual basis that I was here is different in 
some of the particulars. . .(inaudible). Most likely his will be submitted but this one will 
be rendered redundant. So I would rather have this one actually submitted as 
well... (inaudible). 

Tribunal President: Do you have a copy of the original there? 

Detainee: Yes it was just handed to me by the Personal Representative and he read 
something different. 

Tribunal President: Then we will submit that one as exhibit D-G. 

Tribunal President: Do you wish to make a statement to this Tribunal? 

Detainee: I did make a defense call, for a witness to be called. This supposed suspected 
spy who supposedly identified me as his alleged beater. 

Tribunal President: When did you make that request? 

Detainee: It is in one of the documents, it is defense calls essential witnesses and 
documentation. I have made a number of defense calls for certain witnesses and certain 
documents to be presented to the court as evidence. 

Tribunal President: I will consider all of those and make a determination on them at a 
later time. 

Detainee: I would like it to be known that the actual suspected spy is present or was 
present in Guantanamo Bay Cuba as a detainee. I would like him to be called as a 
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witness in order to verify what he is saying and to find out why he has alleged me as his 
beater, when I did not beat him. 

Tribunal President: If we determine a witness to be relevant, the witness will have the 
option of attending or not attending. We will look at that and make a determination then 
contact the potential witness, if we determine it is relevant. 

Tribunal President: You also requested formally through your Personal Representative 
two witnesses and a document You requested mat your lawyer be allowed as a witness. 

Detainee: As a legal advisor to the defense not as a legal advocate in anyway. 

Tribunal President: You stated your lawyer would testify about you being illegally held 
here against International law. This is a Military Tribunal not a legal proceeding, so the 
request for the lawyer was denied. 

Detainee: On the basis that the Tribunal can actually hold me here in incarceration or 
release me, I would consider this a criminal proceeding. 

Tribunal President: The second request you had was for your mother, who you stated 
would talk to the frame of mind you had prior to leaving the United Kingdom and the 
reasons why you left home. 

Detainee: I actually stated that there was a document which I wrote, my last will and 
testament, and it was. . . (inaudible)..that my mother would actually come as a witness to 
submit the document as evidence. 

Tribunal President: I have determined that your frame of mind prior to leaving the 
United Kingdom is not relevant at this time. Rather what you did while you were in 
Afghanistan is what is relevant to this Tribunal. 

Detainee: The reference is made that I actually left the United Kingdom in order to take 
action against Americans and Jews. That document actually clarifies that as well as my 
biography the reasons why I actually left the United Kingdom. 

Tribunal President: Your biography was the third item in your request We have that and 
will consider it in our deliberations. 

Detainee: I would like to make a point my last will and testament is specific to certain 
sections in my biography. The biography, because it covers many years is very general 
and the last will and testament is specific and covers certain parts of the biography and 
...(inaudible). 

Tribunal President: Thank you, we will take that into consideration as well. 
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Detainee: The habeas proceeding going on, on my behalf and I believe the actual 
determination from this. . .(inaudible)..on the basis to go toward those habeas 
proceedings. I wonder whether the documents are going to go toward the habeas 
proceedings? 

Tribunal President: To my knowledge none of the evidence submitted today will go to 
the habeas. The decision it self might You have a lawyer representing you in the habeas 
and if he chooses to submit that as part of the habeas that is up to him. 

Detainee: I believe that Judge Greene in the United States she requested the basis as to 
why we are being held here for the habeas petitioners. And the record is 
actually. . .(inaudible)..for a common sense review Tribunal. I believe specific basis are 
presented to her and those documentations will actually go into. Maybe you haven't been 
informed on this matter. 

Tribunal President: I have not. We will check into it and if that is the issue and again we 
will decide if it is relevant then we will request it and have it submitted as part of the 
package. 

Tribunal President: Please understand this is the first time we have seen the evidence as a 
panel, so it is difficult sometimes for me to answer the relevancy until after we have seen 
the evidence. If after we have gone through the Tribunal and we feel that we need this 
evidence and it is relevant then we will recess and call for the evidence and reconvene at 
a later time. 

Tribunal President: Do you wish to make a statement to this Tribunal? 

Detainee: May I be presented with my defense response to the accusations for my 
designation as an enemy combatant. 

[The Detainee was sworn.] 

Detainee: This is to be submitted as a document into evidence, so I wrote it as a 
document rather to be spoke on, but I am going to speak from it anyway, so bear with me. 

[Reading]: . . . (inaudible).. A.K. A Malcolm X. I am not anti- American and I did not come 
here to condemn America. I want to make that very clear. I came here to tell the truth 
and if the truth condemns America, then she stands condemned. . . .(inaudible)..the sun 
rising is splendor. A. Notice. It is my duty as a Muslim to warn all who are involved in 
this matter that they are personally responsible for their actions at all times before Allah. 
Allah says in this uncreated world that is the Koran. Is then the man who believes no 
better then the man who is rebellious and wicked? Not equal are they. For those who 
believe and do righteous deeds are gardeners as hospitable homes for their good deeds. 
As to those who are rebellious and wicked their abode will be the fire. Every time they 
wish to get away there from they will be forced there into and it will be said to them. 
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Take ye the penalty of the fire, the which ye will want to reject as false. And indeed we 
will make them taste of the penalty of this life prior to the supreme penalty in order that 
they may repent and return. And who does more wrong then one to whom are recited the 
signs of his lord and who turns away there from. Vary from those who transgress we will 
exact due retribution. Chapter 32, Al Sajdah, versus 18-22. It is also my duty and 
pleasure as a Muslim to happily proclaim that Allah will forgive any wrongs we do 
and/or have done upon sincere repentance. And those who have done something to be 
ashamed of or wronged their own souls, earnestly bring Allah to mind and ask for 
forgiveness of their sins and who can forgive sins except Allah. And are never obstinate 
in persisting knowingly in the wrongs they have done. Fro such the reward is forgiveness 
from their lord and gardeners with rivers flowing underneath an eternal dwelling how 
excellent a recompense for those who work and strive. Chapter 3, Al Imran, versus 135- 
138. 

Tribunal President: Excuse me. While I appreciate your concern for our souls I would 
really like you to get to the relevant information concerning this Tribunal. Directed 
specifically to the facts relevant to this Tribunal. 

Detainee: Okay, I just wanted to let you know. I wanted to make that point as a Muslim 
it was my duty. 

Tribunal President I appreciate your religious duties. I would appreciate more now that 
you get to the facts of the Tribunal. 

Detainee [reading]: B. Deputy Secretary of Defense Order of July 7, 2004. The Secretary 
of Defense has established a Combatant Status Review Tribunal process to determine in a 
fact-based proceeding, whether the individuals detained by the Department of Defense at 
the U.S. Naval Base Guantanamo Bay, Cuba are properly classified as enemy combatants 
and are to permit each detainee the opportunity to contest such designation. The 
arguments in this written presentation are confined and directed to the above. C. Islamic 
Law. It was we who renewed the laws to Moses, therein was guidance and light. By its 
standards have been judged the Jews, by the Prophets who bowed as in Islam to Allah's 
will, by the Rabbis and doctors of law, for to them was entrusted the projection of Allah's 
book, and they were witnesses thereto. Therefore fear not men, but fear me and sell not 
my signs for a miserable price. If any do fail to judge by the light of what Allah hath 
revealed they are no better than unbelievers. 

Tribunal President: Once again. . . 

Detainee: This concerns my designation as an enemy combatant. If you will allow me to 
go through the process you will understand my. . . 

Tribunal President: I will allow you to go through the process if you ever get to the part 
about what we are here to talk about today, which is your classification as an enemy 
combatant. 

Enclosure (3) 
Page 4 of 9 

UNCLASSIFIED / FOUO 5203 

028142 Defense Reciprocal Discovery 

00000024 


Case 1:04-cv-01137-RMC Document 44-3 Filed 1 1/02/2004 Page19of30 
UNCLASSIFIED / FOUO 


Detainee: This does concern my classification as an enemy combatant because I am 
speaking to you on the point of view of Islamic law. 

Tribunal President: This is not Islamic law; it has no authority here and has no bearing 
on these proceedings. This is a Military Tribunal. You have been designated as an 
enemy combatant against the United States by the U.S. Government. That is what is 
important here. We do not comply with or consider Islamic law. 

[The Personal Representative attempted to hand the Detainee a copy of the unclassified 
summary.] 

Personal Representative: Would you like to look at this, this is the specifics, you wrote 
some notes about this. 

Detainee: I understand, I understand. I know what I am doing. 

Detainee [reading]: In July 2003, respondent Bush announced that he had designated Mr. 
Abbasi an enemy combatant subject to the Executive Military Order of November 13, 
2001. D. The Joint Resolution. In the wake of the September 1 1, 2001 attacks, the 
United States at the direction of Respondent Bush, began a massive military campaign 
against the Taliban government, then in power in Afghanistan. On September 1 8, 2001 , a 
Joint Resolution of Congress authorized the President to use force against the nations, 
organizations, or persons that planned, authorized, committed, or aided the terrorist 
attacks on September 1 1 th , 2001 or that harbored such organizations or persons. Defense 
Response: Unlike the greatest terrorist acts known to history, committed by the United 
States of America. The atom bombings of the civilian population of Nagasaki and 
Hiroshima. There has not been shown any adequate, sufficient, and substantial evidence 
to establish the guilt of Al-Qaida as the very perpetrators of the terrorist attacks of 
September 1 1 *, 200 1 . But there has been much unfounded and biased. . . (inaudible). 
Therefore based upon the wholesome legal principal of, innocent until proven guilty 
without a shadow of a doubt, Al-Qaida can be said to be innocent of the terrorist attacks 
of September 1 1 th , 2001. Unless adequate evidence is presented before a fair and just 
court of law, which then establishes Al-Qaida as the perpetrators of the terrorist attacks of 
September 1 1 th without a shadow of a doubt. Al-Qaida being innocent of perpetrating the 
terrorist attacks of September 1 1 th , Taliban cannot be guilty of harboring terrorist If 
Taliban is not guilty of harboring terrorist and Al-Qaida is innocent of the September 1 1 th 
terrorist attacks then the fundamental basis of Congress' Joint Resolution authorizing the 
use of necessary and appropriate force against nations, organizations, or persons that 
planned, authorized, committed, or aided in the September 1 1 th , 2001 attack, Al-Qaida 
terrorist attacks; not only does not have a leg to stand on, it does not even have buttocks 
to sit on, nor a back or sides to lie on. In fact the unfounded use of military force 
commencing I believe on October 9 th , 2001 .. . 
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Tribunal President: Excuse me. This is your last warning and this is the last time I am 
going to tell you this. This is not a matter of Al-Qaida this is not a matter of government 
against government. This is a matter of what you did in Afghanistan. 

Detainee: I believe this is a matter of my classification as an enemy combatant 

Tribunal President: It is not. I am here to tell you it is not. These matters are beyond the 
control and beyond the range of this Tribunal. I am telling you for the final time to 
confine your discussion to the matters before this Tribunal. I will help you specifically 
address the matters on the Combatant Status summary of evidence on the combatant 
status review Tribunals, which specifically address your actions in Afghanistan. 

Detainee: Would.you, Personal Representative, did you not tell me that I'm here and that 
Tribunal is going to deal with one thing, my designation as enemy combatant. You never 
told me specially I had to address those matters. If I want to address my designation as 
an enemy combatant, by International Law and the Geneva Conventions.. . 

Tribunal President: Once again, International Law does apply, Geneva Conventions do 
not apply. You have been designated as an enemy combatant. This Tribunal will fairly 
listen to your explanation of your actions. We will consider what you have written but 
for the purposes of this Tribunal, for this session, I will once again direct you to address 
the matters specific to your actions in Afghanistan. 

Detainee: Well sir, you told me that I'm here to address my designation as an enemy 
combatant. . . .(inaudible).. I don't see why I should be confined to those matters. I have 
right here my status. And my status shouldn't be incompetent. I should have P.O.W. 
status. So, you are telling me I am an enemy combatant. I am telling you by special 
Geneva Conventions, I am a non-combatant. 


Tribunal President: I am telling you. . . 


Detainee: ...(inaudible)..by U.S. law you should hold me as a combatant. But you are 
saying that I cannot do that. Those accusations frankly if the Recorder would have read 
my autobiography those accusations would not have been made. In the 
origmd...(maudlble)..unclassified...(inaudible)..basis or response there are mistakes that 
differ from autobiography, you would not have made them. 

Tribunal President: Once again, International Law does not matter here. Geneva 
Convention does not matter here. What matters here and what I am concerned about and 
what I really want to get to, is your status as enemy combatant based upon the evidence 
that has been provided and your actions while you were in Afghanistan. If you deviate 
from that one more time you will be removed from this Tribunal and we will continue to 
hear evidence without you being present 
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Personal Representative: (to the Detainee, while attempting to hand him the unclassified 
summary) Do you want to read from this and whatever you said that was specific to this, 
from our meeting today? Do you realize what he is talking about? These. 

Tribunal President: Would you like to have a moment to confer with your Personal 
Representative, to gather your thoughts? 

Detainee: I am just thinking of what ever works. This specific document will do it much 
better. Okay, Defense call to essential witnesses and documentation. 

Tribunal President: Just for clarification and once again. You are not being limited 
except for the fact that we will consider everything that you have written. 

Detainee: I know but I have the right to speak. . . 

Tribunal President: No you don't. 

Detainee: And the Personal Representative told me I can say what ever I like. 
Tribunal President: He was mistaken if he told you that 
Detainee: Okay. 

Tribunal President: But we will consider all of what you have written. 

Detainee: This concerns my being said to be a member of Al-Qaida and an Al-Qaida 
fighter, [reading]: It is unclear whether Mr. Abbasi is or is not a prisoner of war, but this 
is clearly a question appropriate for inquiry by a competent Tribunal. The answer would 
depend upon the precise facts of the case and in particular upon the exact relationship 
between the Taliban, which in our view was as a matter of International Law the 
government of Afghanistan, even though it was not recognized by the United States as 
such, and any organization in which he was an active participant in Afghanistan. We 
understand that it is said Mr. Abbasi was a member of Al-Qaida, but we are not aware of 
any proof that this is the case, or of any proof of the nature of the relationship between 
Al-Qaida. This point is important because the definition of a combatant in International 
Law may be wide enough. . . 

Tribunal President: Once again. . .International Law. . . 

[The Detainee continued to read from his document, speaking over the Tribunal 
President, as the Tribunal President attempted to stop him.] 

Tribunal President: Mr. Abbasi your conduct is unacceptable and this is your absolute 
final warning. I don't care about International Law. I don't want to hear the words 
International Law again. We are not concerned with International Law. I am going to 
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give you one last opportunity, for which I am being much more generous and perhaps I 
shouldn't, but I will give you one last opportunity to address the specifics on the 
summary of evidence. If you wish to do so you may, if you do not wish to do so we will 
have you removed. 

Personal Representative: (to the Detainee, while attempting to hand him the unclassified 
summary) Why don't you use this in defense answers to the allegations. 

Detainee: Let me see this. I believe the Recorder is suppose to present evidence on the 
circumstances of my capture. 

[The Detainee kept trying to interrupt the Tribunal President as he stated the following:] 

Tribunal President: The unclassified evidence the Recorder had to submit has been 
submitted, and provided for your review. Any other evidence he has, has been classified. 

Detainee: So, the government evidence has been classified. 


Tribunal President: Any other evidence he. . . 


Detainee: I want to make it aware to this Tribunal that I have a copy of the Combatant 
Status Review Tribunal process and I am aware of how this Tribunal is to be conducted. 


Tribunal President: So are we. 


Detainee: That's good, and the Recorder is suppose to present the government evidence 
based on government information and part of mat evidence is the circumstances of my 
being captured. [The Detainee turned to the recorder and asked:] Is that classified or not 
Recorder? 

Tribunal President: The Recorder is not required to answer your questions. All the 
unclassified evidence he has, has been submitted. 

Detainee: I would like to bring it to the Tribunals attention, The Combatant Status 
Review Tribunal process, [reading]: E. Combatant Status Review Tribunal Authority. 3. 
Request the production of such reasonable available information in the possession of the 
U.S. Government bearing on the issue of whether the detainee meets the criteria to be 
designated as an enemy combatant including information generated in connection with 
the initial determination to hold the detainee as an enemy combatant and in any 
subsequent reviews of that determination as well as any records, determinations, or 
reports generated in connection with such proceedings... (inaudible)..called herein after 
the Government Information. 

Tribunal President: The Tribunal Recorder has requested a closed session to present 
further evidence. 
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Detainee: I understand that. 

Tribunal President: That further evidence will be submitted. Do you wish to address the 
specifics on your unclassified summary or not? Yes or No. 

Detainee: I think no. 

Tribunal President: We are going to ask for you to be removed from the Tribunal 


Detainee: I would like to make it known to the Tribunal that all your actions will come 
before Allah and he will be just when allowing consideration for this. And Allah may 
forgive you and Allah may punish you. 

[The Tribunal was recessed to remove the Detainee from the room.] 


I certify the material contained in this transcript is a true and accurate summary of the 
testimony given during the proceedings. 


hearing. Thank you for your time. . . 


AUTHENTICATION 



Tribunal President 
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Date: 26-Sep-04 
Start Time: 0845 


End Time: 1000 


ISN#:1 


Personal Representative: i 
(Name/Rank) 

Translator Required? NO 


Language?. 


ENGLISH 


CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES 

Detainee Election: 

[x] Wants to Participate in Tribunal 

m Affirmatively Declines to Participate in Tribunal 

I | Uncooperative or Unresponsive 

Personal Representative Comments: 

Detainee has requested 3 witnesses. 

#1 His Lawyer, Gitanjali S. Gutierrezz located at Gibbons, Dell Deo, Dolan, Griffinger & 
Vecchione, Attorneys at Law, One Riverfront Piazza, Newark, NT, 07102-5549. Phone: 97>5%» 
4500. His lawyer will testify regarding wrongly being held as an enemy combatant, should be 
held as a POW by International Law a nd the Gen eva Convention. 

#2. 1 lis Moth crT^IMBMMMHeeated^^OB^BBWWBWWii^B^- 

His mother has his Last Will and Testimony as well as supplemental Notes that can attest to his 
frame of mind before leaving the United Kingdom. It covers the reasons why he left home. 

#3ilejgave_aJ( ^BB| Pa 130-page document/biography that explains bis history 

in Britain through his capture by Afghanistan that explains his actions, intents, and basis for his 

■ aetions. His Inter r ogator here in CITM also have s e en it. D e tainee would - like that d o cument 

presented to the Tribunal. 
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Combatant Status Review Board 

TO: Tribunal Members 

FROM: OIC, CSRT (23 September 2004) 

Subject: Summary of Evidence for Combatant Status Review Tribunal - Feroz Ali 
Abassi 

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004, 
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants 
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review 
the detainee's designation as an enemy combatant, 

2. An enemy combatant has been defined as "an individual who was part of or 
supporting the Taliban or al Qaida forces, or associated forces that are engaged in 
hostilities against the United States or its coalition partners. This includes any person 
who committed a belligerent act or has directly supported hostilities in aid of enemy 
armed forces." 

3. The United States Government has previously determined that the detainee is an 
enemy combatant. This determination is based on information possessed by the United 
States that indicates that he is a member of al Qaida. He engaged in hostilities against the 
United States or its coalition partners. 

a. Detainee is a member of al Qaida. 

1 . Detainee traveled from Great Brittan to Afghanistan, using his own funds, \ 
to receive military training and to fulfill his jihad obligation. 

2. Detainee was escorted from Quetta, Pakistan to a guesthouse in 
Afghanistan, where recruiting took place. At the guesthouse, detainee 
relinquished his passport and money for security purposes, completed an 
application form, and chose a nickname. Detainee was then taken to 
Camp Farouq for training. 

3. At Camp Farouq, detainee received military training, including but not 
limited to, city tactics, mountain tactics, weapons, maneuver, topography, 
surveillance, and ambushing. During weapons training, detainee trained 
on the following weapons: AKM, AK-47, RPG, and PK machine gun. 

4. After basic training, detainee volunteered for advanced courses in 
Mountain Tactics and City Tactics. Detainee attended these courses 
because this training was a perquisite for being sent to the front of the 
front lines. 
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UNCLASSIFIED 

5. After completing his basic training, detainee met with high-level al Qaida 
leaders. During this meeting, detainee stated that he left his home, in the 
United Kingdom, to take action against Americans and Jews. Additionally 
at this meeting, the detainee volunteered for a martyrdom mission. 

6. Detainee was present when Usama Bin Laden gave a speech at al Farouq. 
Additionally, detainee was present when Usama Bin Laden visited the 
mountain warfare camp. 

7. Detainee was identified as the guard posted to watch a suspected spy. 
This took place at the home of a Taliban official. 

b. Detainee engaged in hostilities against the United States. 

1 . After 1 1 September 2001 , detainee was forced to leave the guesthouse 
where he was staying. Detainee volunteered to be sent to defend the 
Kandahar airport, because it was the most dangerous mission. While 
there, detainee served in a small unit of al Qaida fighters, intent on 
defending the airport against the Americans. 


4. The detainee has the opportunity to contest his designation as an enemy combatant. 
The Tribunal will endeavor to arrange for the presence of any reasonably available 
witnesses or evidence that the detainee desires to call or introduce to prove that he is not 
an enemy combatant. The Tribunal President will determine the reasonable availability 
of evidence or witnesses. 
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Memorandum a A 


To 


From 


Department of Defense Date 09/08/2004 

Office of Administrative Review 
for Detained Enemy Combatants 
Col. David Taylor, OIC, CSRT 


FBI GTMO 
Counterterrorism Div 



Subject 


REQUEST FOR" REDACTION OF 
NATIONAL SECURITY INFORMATION 
(ISN 

Pursuant to the Secretary of the Navy Order of 29 July 
2004, Implementation of Combatant Review Tribunal Procedures for 
Enemy CumbaLdn La Detained ac uuantanamo Bay Naval Base, Cuba , 
Section D, paragraph 2, the FBI requests redaction of the 
information herein marked 1 . The FBI makes this request on the 
h*.cHfl t-bqt- gq i ri i nform a tion — reAa-fee s -to -fehn nnt-in ri"1 g^nir-ity — 
the United States 3 . Inappropriate dissemination of said 
information could damage the national security of the United 
States and compromise ongoing FBI investigations. 

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A 
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT 


The FBI certifies the aforementioned redaction contains 
no information that would support a determination that the 
detain e e i s not an enemy ■ combatant' : 


The following documents relative to ISN 1 
redacted by the FBI and provided to the OARDEC: 


have been 


FD-302 dated 03/22/2002 FD-302 dated 05/03/2003 FD-302 dated 06/10/2003 

, <w jgisAg3L dated 08/03/2002 FD-302 dated 05/06/2003 FD-302 dated 06/11/2003 

FD-302 dated 12/09/2002 FD-302 dated 05/17/2003 FD-302 dated 06/19/2003 

FD-302 dated 04/14/2003 FD-302 dated 05/24/2003 FD-302 dated 06/20/2003 

FD-302 dated 04/22/2003 FD-302 dated 05/31/2003 FD-302 dated 06/21/2003 

FD-302 dated 04/23/2003 FD-302 dated 06/07/2003 

FD-302 dated 04/30/2003 FD-302 dated 06/09/2003 


Redactions are blackened out on the OARDEC provided FBI 
document . 

2 See Executive Order 12958 
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Memorandum from i 


Re: REQUEST FOR REDACTION, 09/08/2004 


• to Col . David Taylor 
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Memorandum 


CP 



To Department of Defense Date 09/22/2004 
Office of Administrative Review 
for Detained Enemy Combatants 

~«o** nw*u * mtewtopmrn**-'-. Col-.- : David'-Taylor>v OIG-^GSRT-.-- — .. 

From : FBI GTMO 

Counterterrorism Division 
Asst. Gen. Counsel. 

Subject REQUEST FOR REDACTION OF 

NATIONAL SECURITY INFORMATION 


Pursuant to the Secretary of the Navy Order of 29 July 
2004,- I mplementatio n of Combatant Review Tribu nal Procedure s for 


Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba," 
Section D, paragraph 2, the FBI requests redaction of the 
information herein marked 1 . The FBI makes this request on the 

ba s i s that s aid information r e lates- to th e national security of 

the United States 3 . Inappropriate dissemination of said 
information could damage the national security of the United 
States and compromise ongoing FBI investigations. 

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A 
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT 

The FBI certifies the aforementioned redaction contains 
no information that would support a determination that the 
detainee ' is not an en e my combatant . : ■ — 

The following documents relative to ISN fl| have been 
redacted by the FBI and provided to the OARDEC: 

FD-302 dated 06/09/2003 
FD-302 dated 06/10/2003 
FD-302 dated 06/11/2003 
FD-302 dated 06/20/2003 
FD-302 dated 06/21/2003 


Redactions are blackened out on the OARDEC provided FBI 
document . 

2 See Executive Order 12958 
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Memorandum from MHHBP to Col . David Taylor 
Re: REQUEST., £OR REDACTION, 09/22/2004 
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Gibbons, Del Deo, Dolak, Griffinger & Vecchione. 


GIBBONS FELLOWSHIP IN 
PUBLIC INTEREST 4 CONSTITUTIONAL LAW 


JOHN J. GIBBONS 
SENIOR PARTNER 


A PROFESSIONAL CORPORATION 
ATTORNEYS AT LAW 

ONE RIVERFRONT PLAZA 
NEWARK, N.J. 07102-5496 
973-596-4500 

web aire 

hUp://wwvr.gibbofmtaw.com 


LAWRENCE S. LUSTBERG 
DIRECTOR 

PHILIP G. GALLAGHER 

JENNIFER CHDVG 
JONATHAN L. HAFETZ" 
GITAN1AUS. GUTIERREZ 

"NOT ADMTTTEDINNJ. 


July 9, 2004 


VIA CERTIFIED MAIL, RETURN RECEIPT REQUIRED 

George Walker Bush 
President of the United States 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 


Re: Kurnaz v. Bush, et a!., Doc. No. 1:04CV01135 (D.C. DistCt) 

Begg v. Bush, et aL, Doc. No. 1:04CV01137 (D.C. DistCt) 
O. £, mm v. Bush, et al„ Doc No 1;04CV01136 (D.C. Dist Ct) 

Dear President Bush: 

Enclosed please find two copies of each of the habeas petitions in the above-captioned 
matters which have been filed in the United States District Court for the District of Columbia- 
Please do not hesitate to contact me if you have any furthers questions. 



Gitanjali S. Gutierrez 


Enclosures 

cc: Donald Rumsfeld, United States Secretary of Defense 
Maj. Gen. Geoffrey Miller 
Army Col. Nelson J. Cannon 

John D. Ashcroft, Esq., Attorney General of the United States 
Roscoe C. Howard, Esq., United Stales Attorney 
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m THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Detainee, Camp Delta, 
Guantdnamo Bay Naval Station 
Guantanamo Bay, Cuba; 



FEROZ ALI ABBASI, 

Detainee, Camp Delta, 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba; and 



Petitioners, 


GEORGE W. BUSH, 

President of the United States 
The White House 
1600 Pennsylvania Ave., N.W. 
Washington, D.C. 20500; 


PETITION FOR WRIT 
OF HABEAS CORPUS 

No. 1:CL4CV01137 


DONALD RUMSFELD, 
Secretary, United States 
Department of Defense 
1000 Defense Pentagon 
Washington, D.C. 20301-1000; 

ARMY BRIG. GEN. JAY HOOD, 

Commander, Joint Task Force - GTMO 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba; and 

ARMY COL. NELSON J. CANNON, 
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Commander, Camp Delta, 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

Respondents. 

All sued in their official capacities. 


CERTIFICATION OF SERVICE 

I hereby certify under penalty of perjury that, on July 9, 2004, I caused two copies of 
petiticduasdflfll HfcH HHI 25 Next Friend oftfl Feroz Ali Abbasi; 

and^BMHHlBV 35 Next Friend of Feroz Ali Abbasi's, Petition for Writ of Habeas 
Corpus, to be served on the following respondents and counsel by certified mail, return receipt 
requested addressed as listed below: 


George Walker Bush 
President of the United States 
The White House 
1600 Pennsylvania Avenue NW 
Washington, D.C. 20500 

Donald Rumsfeld 
Secretary, United States 
Department of Defense 
KI00 Defense Pentagon 
Washington, D.C. 20301-1000 

Maj. Gen. Geoffery Miller 
Commander, Joint Task Force - 
GTMO 

Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 


John D. Ashcroft, Esq. . 

Attorney General of the United States 

Sill Main Justice Building 

10th Street & Constitution Ave., NW 

Washington, DC 20530 

Roscoe C. Howard, Esq. 
United States Attorney 
555 4* Avenue 
Washington, D.C. 20530 


Army Col. Nelson J. Cannon, 
Commander, Camp Delta, 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 



Gitanjali S. Gutierrez 
Attorney for Petitioners 


Dated: July 9, 2004 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Detainee, Camp Delta, 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba; 



FEROZALIABBASC 

Detainee, Camp Delta, 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba; and 



Petitioners, 


GEORGE W. BUSH, 

President of the United States 
The White House 
1600 Pennsylvania Ave., N.W. 
Washington, D.C. 20500; 

DONALD RUMSFELD, 
Secretary, United States 
Department of Defense 
1000 Defense Pentagon 
Washington, D.C. 20301-1000; 

ARMY BRIG. GEN. JAY HOOD, 

Commander, Joint Task Force - GTMO 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba; and 

ARMY COL. NELSON J. CANNON, 


CASE NUMBER 1:04CV01135 
JUDGE : John D. Bates 
DECK TYPE i Habeas Corpus/2255 
DATE STAMP: 07/02/2004 


PETITION FOR WRIT 
OF HABEAS CORPUS 


No. 


52 W 
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Commander, Camp Delta, 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

Respondents. 

All sued in their official capacities. 


PETITION FOR WRIT OF HABEAS CORPUS 


1. Petitioner IHflfl |^ and Feroz Ali Abbasi seek a Writ of Habeas Corpus. They act on 
their own behalf and through their Next Friends, flflHH^Hl the wife offli 

andflfl Hmfc the mother of Feroz Ali Abbasi. 

2. Petitioner ("detained Petitioner") is a citizen of the United Kingdom. 
Petitioner ^[H l^is a citizen of the United Kingdom. Petitioner^! |^^is being 
held virtually incommunicado in Respondents' unlawful custody. 

3. Petitioner Feroz Ali Abbasi ("detained Petitioner") is also a citizen of the United Kingdom. 
flMH^HHflft asides in^PHHI Petitioner Feroz Ali Abbasi is being held 
virtually incommunicado in Respondents' unlawful custody. 

4. Pursuant to either the President's authority as Commander in Chief and under the laws and 
usages of war or the November 13, 2001 Military Order, see % 38-40 infra. Respondents 
George W. Bush, President of the United States, Donald H. Rumsfeld, U.S. Secretary of 
Defense, Army Brigadier General Jay Hood, Commander of Joint Task Force-GTMO, and 
Army Colonel Nelson J. Cannon, Commander, Camp Delta, Guantanamo Bay Naval Station, 
Cuba are either ultimately responsible for or have been charged with the responsibility of 
maintaining the custody and control of the detained Petitioner at Guantanamo. 

JURISDICTION 

5. Petitioners bring this action under 28 U.S.C. §§2241 and 2242, and invoke this Court's 
jurisdiction under 28 U.S.C. §§1331, 1651, 2201, and 2202; 5 U.S.C. §702; the Fifth, Sixth, 
and Eighth Amendments to the United States Constitution; the International Covenant on Civil 
and Political Rights; the American Declaration on the Rights and Duties of Man; and 
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customary international law. Because they seek declaratory relief, Petitioners also rely on 
Federal Rule of Civil Procedure 57. 

6. This Court is empowered under 28 U.S.C. §2241 to grant the Writ of Habeas Corpus, and to 
entertain the Petition filed by and 35 Next Friends under 28 
U.S.C. §2242. This Court is further empowered to declare the rights and other legal relations 
of the parties herein by 28 U.S.C. §2201 , and to effectuate and enforce declaratory relief by all 
necessary and proper means by 28 U.S.C. §2202, as this case involves an actual controversy 
within the Court' s jurisdiction. 

n 

PARTIES 

7. Petitioner 41 HK^ 3 a citizen oj^^m ^||who is presently incarcerated and 
held in Respondents' unlawful custody in Camp Delta, Guantanamo. See Exhibit A (Affidavit 

8. Petitionet^HWi s flBBV s Wl ^ e - She is a^^^citizen. Because her husband cannot 
secure access either to legal counsel or to the courts of the United States, ^) acts as his 
Next Friend. See Exhibit A 

9. On her own and through counsel, Gareth Peirce, flHBB nas repeatedly tried to contact her 
husband, to learn more about his condition and status, and to gain access to him. The British 
Authorities have either rebuffed or ignored the requests of Mrs.fB| and her counsel. See id. 

10. Petitioner Feroz Ali Abbasi is a citizen of the United Kingdom who is presently incarcerated 
and held in Respondents' unlawful custody in Camp Delta, Guantanamo. See Exhibit C 
(Affidavit of Louise Christian). 

11. Petitioner^^mHHii^isdfc mother. She resides in fl^ ^| 
Because her son cannot secure access either to legal counsel or to the court of the United States, 

^| m acts as his Next Friend. See Exhibit C. 

1 2. On her own and through counsel, Louise Christian, J| has repeatedly tried to 
contact her son, to learn more about his condition and status, and to gain access to him. The 
United States authorities have either rebuffed or ignored the requests of Mrs. and her 
counsel. See id. 
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13. Respondent George W. Bush is the President of the United States and Commander in Chief of 
the United -States Military. . It is pursuant to the November 13, 2001 Military Order 
promulgated by him or alternatively, under his authority as Commander in Chief and under the 
laws and usages of war, that Mr.JD is being detained. Accordingly, Respondent Bush is 
ultimately responsible for Petitioner's unlawful detention. 

14. Respondent Rumsfeld is the Secretary of the United States Department of Defense. Pursuant to 
either the November 13, 2001 Military Order or the President's authority as Commander in 
Chief and under the laws and usages of war, Respondent Rumsfeld has been charged with 
maintaining the custody and control of the detained Petitioner. 

15. Respondent Hood is the Commander of Joint Task Force-GTMO, the task force running the 
detention operation at Guantanamo. He has supervisory responsibility for the detained 
Petitioner. 

16. Respondent Cannon is the Commander of Camp Delta, the U.S. facility where the detained 
Petitioner is presently held. He is the immediate custodian responsible for Petitioner's 
detention. 

HI 

STATEMENT OF FACTS 
e detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful 
belligerents, or combatants of any kind. 

e detained Petitioners are not, nor has they ever been, "enemy combatants" who are "part of 
• or supporting forces hostile to the United States or coalition partners in Afghanistan and who 
were engaged in an armed conflict against the United States there." See Hamdi v. Rumsfeld, 
542 U.S. slip op. at 8-9 (June 28, 2004). 
f ^Petitioners seek to enforce their right to a judicial determination of whether there is a factual 
basis for Respondent's determination that they are "enemy combatants." 
20. In August of 2001 , PetitionerflHflHBl his wife J|| |^ and their children moved to 
live in Kabul, Afghanistan with their life savings in order to establish a school. Once they 
arrived, they purchase a home and Mr.^HJbegan setting up the school. See Exhibit A. After 

4 
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the events of September 11, ^OOl.^UHHHB^ his family remained in Kabul because 
they lackedthe means to leave.immediately and hoped mat the threats of military repercussions 
would not materialize. After the bombing of Kabul,^m^and his family sought financial 
assistance from family and friends to flee to Pakistan. See id. 

21. By November 2001, f^BBHB^ m ^ n ^ s family had re-established themselves in 
Islamabad, Pakistan and leased a new home. See Exhibit B. 

22. During the night of January 3 1 , 2002, Pakistani officials seized^ J) from his home 
in Islamabad, Pakistan. See Exhibit B. He was able to make one call to his father stating that 
he was seized by Pakistan officials and that United States officials were also present See id. 
Both^HHflU^ family and his^Bl counsel have repeatedly attempted since that time 
to intervene on his behalf and to acquire information about his detention. See id. 

23. Shortly after his seizure, Pakistani lawyers filed a habeas petition on behalf offlH 

in Pakistani court. On March 1, 2002, the court ordered the Pakistan Interior Minister to 
produce^mpm^before the court on March 7, 2002, but the Interior Minister refused to 
do so. On March 8, 2OO2,^^B|0M's lawyer, Mr. Abdur Rahman Saddiqui, submitted 
that the Pakistani Security Services ("ISF) and the United States Central Intelligence Agency 
("CIA") had seized ^jm^Pp and that the ISI had interrogated him Upon threat of 
sanctions, the court again ordered the Interior Minister to produce BH| on March 
14, 2002. Again, the Interior Minister did not do so. See Exhibit B. 

24. On March 4, 2002,(f/////f/ffs father learned from an International Red Cross worker 
that Pakistani authorities had transferred custody of^| H^ t0 United States 
authorities. According to the Red Cross worker, United States forces had taken Mr. ^^ t0 
Kandahar approximately 10 to 14 days earlier. See Exhibit B. 

25. For some time, the United States held^HH^in detention at a United States military 
airbase in Baghram, Afghanistan. See Exhibit ^MHP S familv received a few messages 
from him through the International Red Cross. See Exhibit A. In one letter to his wife dated 

November 20, 2002,4HHBH) StEted ^ be wished Ws famil y t0 consult ^ lawyer, 
Gareth Peirce, on his behalf. In a letter to his father written December 1 5, 2002, he also stated 
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that "I have not seen the sun, sky, moon etc. for nearly a year" and that "I am in this state of 
depression, and I am beginning to lose the fight against depression and hopelessness." Set- 
Exhibit B. 

26. Thereafter, at some point in 2003,^| ^'s family was informed that United States officials 
had transferred him to Guantanamo Bay on February 6, 2003. See Exhibit B. ^HHB nas 
been held in U.S. custody at Guantanamo since that time. 

27. In July 2003, Respondent Bush announced that he had designated Mr. f|M an "enemy 
combatant" subject to the Executive Military Order of November 13, 2001. Mr. H| has yet 
to be charged, provided access to counsel, or granted any other legal process. Mr.^j ^| 
counsel has been informed that Mr. CM) has been held in solitary confinement since his 
designation in July 2003. See Exhibit B. 

28. Both^pi^^^'s family and attorneys are concerned about his deteriorating physical and 
mental health. See Exhibits A - B. 

29. At the time of his detention, Mr.^JP^as not a member of either the Taliban government's 
armed forces or the Al Qaeda armed forces. He did not cause or attempt to cause any harm to 
American personnel or property prior to his capture. Mr. was not in Afghanistan at the 
time of his detention, but was taken into custody in Pakistan, turned over to the custody of the 
U.S. Military there, then transferred to Afghanistan, and ultimately transported to Guantanamo. 

^30^)rhe British Foreign Office has confirmed that Feroz Abbasi is being held in Guantanamo, 
subject to interrogation, and denied Consular access. See Exhibit C. The United States has not 
disclosed the circumstances of his seizure but Petitioner^P) believes that he was taken by 
United States Military Forces in Kandahar, Afghanistan sometime on or before January 1 1, 
2002. 

^31^In July 2003, Respondent Bush announced that he had designated Mr. Abbasi an "enemy 
combatant" subject to the Executive Military Order of November 13, 2001 . Mr. Abbasi has yet 
to be charged, provided access to counsel, or granted any other legal process. 

\32. At the time of his detention, Mr. Abbasi was not a member of either the Taliban government's 
armed forces or the Al Qaeda armed forces. He did not cause or attempt to cause any harm to 
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American personnel or property prior to his capture. 

. The Joint Resolution 

.■•'"^'~ v \ 

33Jb the wake of the September 11, 2001 attacks, the United States, at the direction of 
Respondent Bush, began a massive military campaign against the Taliban government, then in 
power in Afghanistan. On September 18, 2001, a Joint Resolution of Congress authorized the 
President to use force against the "nations, organizations, or persons" that "planned, authorized, 
committed, or aided the terrorist attacks on September 11, 2001, or [that] harbored such 
organizations or persons." Joint Resolution 23, Authorization for Use of Military Force, Public 
Law 107-40, 1 15 Stat. 224 (Jan. 18, 2001). 

34. The detained Petitioners are not, and have never been, a member of Al Qaeda or any other 
terrorist group. Prior to their detention, they did not commit any violent act against any 
American person or espouse any violent act against any American person or property. Nor 
were they involved in the ensuing armed conflict. They had no involvement, direct or indirect, 
in either the terrorist attacks on the United States on September 11, 2001, or any act of 
international terrorism attributed by the United States to Al Qaeda or any other terrorist group. 
They are not properly subject to the detention order issued by the President As they did not 
participate in the armed conflict at any point in time, they also are not properly subject to the 

Executive's authority as Commander in Chief or under the laws and usages of war. 

--OY - 

t35./rhe detained Petitioners have had no military or terrorist training. They at no time voluntarily 

joined any terrorist force. 
36. The detained Petitioner was not initially taken into custody by American forces. It is 


unclear how Petition Abbasi was seized. Both, however, were taken into custody against their 
will and handed over to the Americans. They did not engage in combat against American 
forces. 

37. The detained Petitioners promptly identified themselves by their correct name and nationality 
to the United States. They requested that the United States provide them with access to their 
families and to legal counsel. The detained Petitioners were kept blindfolded against their will 
for lengthy periods while being taken involuntarily to Guantanamo. 

,7 
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The Detention Order 

38. On November 13, 2001, Respondent Bush issued a Military Order authorizing indefinite 
detention without due process of law. The Order authorizes Respondent Rumsfeld to detain 
anyone Respondent Bush has "reason to believe": 

i. is or was a member of the organization known as al Qaida; 

ii. has engaged in, aided or abetted, or conspired to commit, acts of 
international terrorism, or acts in preparation therefor, that have 
caused, threaten to cause, or have as their aim to cause, injury to 
or adverse effects on the United States, its citizens, national 
security, foreign policy, or economy, or 

Hi. has knowingly harbored one or more individuals described in 
subparagraphs (i) and (ii). 

See Military Order of November 13, 2001. President Bush must make this determination in 
writing. The Order was neither authorized nor directed by Congress, and is beyond the scope 
of the Joint Resolution of September 1 8, 2001. 

39. The Military Order vests the President with complete discretion to identify the individuals that 
fall within its scope. It establishes no standards governing the use of his discretion. Once a 
person has been detained, the Order contains no provision for the person to be notified of the 
charges he may face. Instead, the Order authorizes detainees to be held without charges. It 
contains no provision for detainees to be notified of their rights under domestic and 
international law, and provides neither the right to counsel nor the right to consular access. It 
provides no right to appear before a neutral tribunal to review the legality of a detainee's 
continued detention and no provision for appeal to an Article III or any other court. In fact, the 
Order expressly bars any form of judicial review. The Order authorizes indefinite and 
unreviewable detention, based on nothing more than the President's written determination that 
an individual is subject to its terms. 

40. The Military Order authorizes the use of military commissions to try noncitizens accused of 
terrorism and other war crimes. It establishes no guarantee that charges will be promptly 
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brought, that these charges will be made know to the accused and his counsel, or that a speedy 
trial providing adequate legal .process will be afforded to determine guilt on such charges or 
their legal validity under domestic or international law. It permits prolonged pre-commission 
detention in solitary confinement, risking such long-term psychological injury as that suffered 
by Mr. and Mr. Abbasi. 

4 1 . The detained Petitioners are not properly subject to the Military Order. 

42. However, the Military Order was promulgated in the United States and in this judicial district, 
the decision to detain and designate Petitioners were made by Respondents in the United States 
and in this judicial district, the decision to detain Petitioners at Guantanamo was made in the 
United States and in this judicial district, and the decision to continue detaining the Petitioners 
was, and is, being made by Respondents in the United States and in this judicial district 

43. In the related case of Rasuly. Bush, 215 F. Supp. 2d 55 (D.D.C. 2002), Respondents contended 
that the petitioners in that case were being detained not pursuant to the President's Military 
Order but rather under the President's authority as Commander in Chief and under the laws and 
usages of war. However, Petitioners in this matter were not arrested or detained by the United 
States in the course of the armed conflict. 

44. Moreover, Petitioner was detained by Pakistani not United States authorities and was 
arrested by them not in Afghanistan, but while in his home in Pakistan, nowhere near a 
battlefield. Accordingly, Petitioner is not properly detained under the President's authority as 
Commander in Chief or under the laws and usages of war. 

Guantanamo Bay Naval Station 

45. On or about January 11, 2002, the United States military began transporting prisoners captured 
in Afghanistan to Camp X-Ray, at the United States Naval Base, in Guantanamo Bay, Cuba. In 
April 2002, all prisoners were transferred to a more permanent prison facility in Guantanamo, 
Camp Delta. Offenses committed by both civilians and foreign nationals living on 
Guantanamo are brought before federal courts on the mainland, where respondents enjoy the 
full panoply of Constitutional rights. Detainees incarcerated at Guantanamo are entitled to test 
the legality of their detention in the federal courts. Rasul v. Bush, 542 U.S. , (June 28, 
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2004). 

46. In or about- -February 6, 2003, the United States military transferred the detained Petitioner 
flfeto Guantanamo, where he has been held ever since, in the custody of Respondents Bush, 

Rumsfeld, Hood, and Cannon. In or about January 2002, the United States military transferred 
the detained Petitioner Abbasi to Guantanamo, where he has been held ever since, in the 
custody of Respondents Bush, Rumsfeld, Hood, and Cannon. 

The Conditions of Detention at Guantanamo 

47. Since gaining control of the detained Petitioners, the United States military has held them 
virtually incommunicado. On information and beliefs, they have been, or will be, interrogated 
repeatedly by agents of the United States Departments of Defense and Justice, . though they 
have not been charged with an offense, nor notified of any pending or contemplated charges. 
They have made no appearance before either a military or civilian tribunal of any sort, and have 
not been provided counsel or the means to contact counsel. They have not been informed of 
their rights under the United States Constitution, the regulations of the United States Military, 
the Geneva Convention, the International Covenant on Civil and Political Rights, the American 
Declaration on the Rights and Duties of Man, or customary international law. Indeed, 
Respondents have taken the position that Petitioners should not be told of these rights. As a 
result, the detained Petitioners are completely unable either to protect or to vindicate their 
rights under domestic and international law. 

48. On information and belief, the detained Petitioners have been forced to provide involuntary 
statements to Respondents' agents at Guantanamo. The detained Petitioners have been held 
under conditions that violate their international and constitutional rights to dignity and freedom 
from cruel, unusual and degrading treatment or punishment. They have been housed throughout 
their detention in accommodations that fail to satisfy either domestic or internationally accepted 
standards for any person subject to detention. For example, upon information and belief, they 
were initially forced to use a bucket for a toilet, and were not provided with basic hygienic 
facilities. They have been refused meaningful access to their families. They have not been 
provided with the opportunity fully to exercise their religious beliefs and they have been 
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humiliated in the exercise of their religion. They have been exposed to the indignity and 
humiliation of the.cameras of the national and international press, brought to Guantanamo with 
the express consent and control of Respondents. 

49. In published statements, Respondents Bush, Rumsfeld, and officers Lehnert and Carrico who 
preceded Hood and Cannon in their respective positions, have indicated that the United States 
may hold the detained Petitioners under these conditions indefinitely. See, e.g., Roland 
Watson, THE TIMES (LONDON), Jan. 18, 2002 ("Donald Rumsfeld, the U.S. Defence Secretary, 
suggested last night that al-Qaeda prisoners could be held indefinitely at the base. He said that 
the detention of some would be open-ended as the United States tried to build a case against 
them."). 1 

50. Indeed, according to the Department of Defense, detainees who are adjudged innocent of all 
charges by a military commission may nevertheless be kept in detention at Guantanamo 
indefinitely. See Department of Defense Press Background Briefing of July 3, 2003, available 
at http://ww.defenselink.miytranscripts/2003/tr20030703-0323.html (last visited on July 1, 
2004). 

IV 

CAUSES OF ACTION 

FIRST CLAIM FOR RELIEF 
(UNLAWFUL DETENTION) 

51 . Petitioners incorporate paragraphs 1 - 50 by reference. 

52. The detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful 
belligerents, or combatants of any kind. Petitioners are not, nor have they ever been, "enemy 
combatants" who were "part of or supporting forces hostile to the United States or coalition 
partners in Afghanistan and who were engaged in an armed conflict against the United States 
there." See Hamdi v. Rumsfeld, 542 U.S. slip op. at 8-9 (June 28, 2004). The Petitioners 

1 See also TIME MAG., Welcome to CampX-Ray, Feb. 3, 2002: 

More curious still is the matter of the prisoners' ultimate fate. Rumsfeld has laid out four 
options: a military trial, a trial in U.S. criminal courts, return to their home countries for 
prosecution, or continued detention 'while additional intelligence is gathered.' The last seems 
a distinct possibility; the Pentagon plans to build 2,000 cells at Camp X-Ray. 
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have committed no violation of domestic, foreign, or international law. There is no basis 
whatsoever in law for Petitioners' detention. 

SECOND CLAIM FOR REIJF.F 
(DUE PROCESS - FIFTH AMENDMENT TO THE UNITED STATES CONSTITUTION) 

53. Petitioners incorporate paragraphs 1 - 52 by reference. 

54. By the actions described above, Respondents, acting under color of law, have violated and 
continue to violate the Fifth Amendment to the United States Constitution. Respondent Bush 
has ordered the prolonged, indefinite, and arbitrary detention of individuals, without Due 
Process of Law. Respondents Rumsfeld, Hood, and Cannon are likewise acting in violation of 
the Fifth Amendment, since they act at the President's direction. On its face, the Executive 
Order violates the Fifth Amendment. 

THIRD CLAIM FOR RELIEF 
(DUE PROCESS - FIFTH AMENDMENT 
TO THE UNITED STATES CONSTITUTION) 

55. Petitioners incorporate paragraphs 1 - 54 by reference. 

56. By the actions described above, Respondents, acting under color of law, have violated and 
continue to violate the right of the detained Petitioners to be free from arbitrary, prolonged, and 
indefinite detention, in violation of the Due Process Clause of the Fifth Amendment to the 
United States Constitution. The Executive Order, as applied to Petitioners, violates the Fifth 
Amendment. 

FOURTH CLAIM FOR RELIEF 
fDUE PROCESS - INTERNATIONAL LAW) 

57. Petitioners incorporate paragraphs 1 - 56 by reference. 

58. By the actions described above, Respondents, acting under color of law, have violated and 
continue to violate customary international law, Arts. 9 and 14 of the International Covenant on 
Civil and Political Rights, and Arts. XXVIII, XXV, and XXVI of the American Declaration on 
the Rights and Duties of Man. Respondent Bush has ordered the prolonged, indefinite, and 
arbitrary detention of Petitioners, without legal process, in violation of binding obligations of 
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the United States under international law. Respondents Rumsfeld, Hood, and Cannon are 
likewise acting in violation of.intemational law, since they act at the President's direction. On 
its face, the Executive Order violates international law. 

FIFTH CLAIM FOR RELIEF 
(DUE PROCESS - INTERNATIONAL LAW) 

59. Petitioners incorporate paragraphs 1 - 58 by reference. 

60. By the actions described above, Respondents, acting under color of law. have violated and 
continue to violate the right of the detained Petitioners to be free from arbitrary, prolonged, and 
indefinite detention, in violation of customary international law, Arts. 9 and 14 of the 
International Covenant on Civil and Political Rights, and Arts. XXVIII, XXV, and XXVI of the 
American Declaration on the Rights and Duties of Man. The Executive Order, as applied to the 
detained Petitioners, violates these and other binding obligations of the United States under 
International Law. 

SIXTH CLAIM FOR RELIEF 
{DUE PROCESS - FAILURE TO COMPLY 
WITH U.S. MILITARY REGULATIONS AND 
INTERNATIONAL HUMANITARIAN LAW) 

61 . Petitioners incorporate paragraphs 1 - 60 by reference. 

62. By the actions described above, Respondents, acting under color of law, have violated and 
continue to violate the rights accorded to persons seized by the United States Military in times 
of armed conflict, as established by, inter alia, the regulations of the United States Military, 
Articles 4 and 5 of Geneva Convention III, Geneva Convention IV, and customary international 
law. 

SEVENTH CLAIM FOR RELIEF 
fWAR POWERS CLAUSE) 

63. Petitioners incorporate paragraphs 1 - 62 by reference. 

64. By the actions described above, Respondents, acting under color of law, have exceeded 
the constitutional authority of the Executive and have violated and continue to violate the War 
Powers Clause by ordering the prolonged and indefinite detention of the detained Petitioners 
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without Congressional authorization. 

EIGHTH CLAIM FOR RELIEF 
(SUSPENSION OF THE WRIT) 

65. Petitioners incorporate paragraphs 1 - 64 by reference. 

66. To the extent the Executive Order of November 13, 2001, disallows any challenge to the 
legality of the Petitioners' detention by way of habeas corpus, the Order and its enforcement 
constitute an unlawful Suspension of the Writ, in violation of Article I of the United States 
Constitution. The actions of the Respondents in claiming the legal right to detain petitioners 
without judicial authorization or review constitute a suspension of the writ of habeas corpus in 
violation of Article I of the United States Constitution. 

NINTH CLAIM FOR RELIEF 
(ARBITRARY AND UNLAWFUL DETENTION - VIOLATION OF THE APA) 

67. Petitioners incorporate paragraphs 1 - 66 by reference. 

68. By detaining Petitioners for the duration and in the manner described herein, Respondents have 
arbitrarily, unlawfully, and unconstitutionally detained the Petitioners, in violation of the 
Administrative Procedures Act, 5 U.S.C. §706(2). 

TENTH CLAIM FOR RELIEF 
(UNLAWFUL TRIAL BY MILITARY COMMISSION - VIOLATION OF THE FIFTH 
AMENDMENT OF THE UNITED STATES CONSTITUTION) 

69. Petitioners incorporate paragraphs 1 - 68 by reference. 

70. Pursuant to the Executive Order of November 13, 2001, Petitioners have been designated by 
Respondent Bush as "enemy combatants" subject to a possible trial by military commission. 

71. By the actions described above, Respondents, acting under color of law, have violated and 
continue to violate the Fifth Amendment to the United States Constitution. Respondent Bush 
has ordered that individuals designated as "enemy combatants" may be tried by military 
commission, without Due Process of Law. Respondents Rumsfeld is likewise acting in 
violation of the Fifth Amendment, since he acts at the President's direction. On its face and as 
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applied to Petitioners, trial by military commission pursuant to the Executive Order violates the 
Fifth Amendment . 

TENTH CLAIM FOR RELIEF 
(UNLAWFUL TRIAL BY MILITARY COMMISSION - VIOLATION OF INTERNATIONAL 

LAW) 

72. Petitioners incorporate paragraphs I- 71 by reference. 

73. The trial by military commission for which Respondents have, by designating Petitioners, 
indicated that he may be eligible, violates the rights accorded to persons seized by the United 
States Military in times of armed conflict, as established by, inter alia, the United States 
Constitution, the regulations of the United States Military, Articles 4 and 5 of Geneva 
Convention III, Geneva Convention IV, and customary international law. 

74. As Lord Goldsmith, the British Attorney General, said a week ago, 

There will always be measures which are hot open to governments. 
Certain rights - for example the right to life, the prohibition on torture, 
on slavery - are simply non-negotiable. 

There are others such as the presumption of innocence or the right to a 
fair trial by an independent and impartial tribunal established by law, 
where we cannot compromise on long-standing principles of justice and 
liberty, even if we may recognise that there may sometimes be a need to 
guarantee these principles in new or different ways. 

See Lord Goldsmith, Terrorism and Justice: The British Perspective from the Attorney 
General, Speech at the Cour de Cassation (June 25, 2004), available at 
http://news.bbc.co.Uk/2/hi/uk_news/ politics/38391 53.stm. The manner in which Petitioner has 
been treated in Guantanamo Bay, and the "tribunal" that has been organized to try him - 
described by another respected British jurist, Lord Steyn ; as a court that is a "mockery of 
justice" and that "derives from the jumps of the kangaroo" - cannot pass muster under the most 
basic and fundamental description of due process. 


V 

PRAYER FOR RELIEF 

WHEREFORE, petitioners pray for relief as follows: 
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2. Grant Petition! 


1. Grant Petition) 



3. Order the detained Petitioners released from Respondents' unlawful custody; 

4. Order Respondents immediately to allow counsel to meet and confeT with the detained 
Petitioner, in private and unmonitored attorney-client conversations; 

5. Order Respondents to cease all interrogations of the detained Petitioners, direct or indirect, 
while this litigation is pending; 

6. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the 
Fifth Amendment to the United States Constitution; 

7. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the 
Administrative Procedures Act, 5 U.S.C. § 702; 

8. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of 
customary international law, the International Covenant on Civil and Political Rights, and the 
American Declaration on the Rights and Duties of Man; 

9. Order and declare that the Executive Order of November 13, 2001, violates the War Powers 
Clause; 

10. Order and declare that the provision of the Executive Order that bars the detained Petitioners 
from seeking relief in this Court is an unlawful Suspension of the Writ, in violation of Article I 
of the United States Constitution; 

I L Order and declare that the prolonged, indefinite, and restrictive detention of Petitioners is 
arbitrary and unlawful, a deprivation of liberty without due process in violation of the Fifth 
Amendment to the United States Constitution, and in violation of the law of nations and treaties 
of the United States; 

12. Order and declare that the detained Petitioners are being held in violation of the Fifth 
Amendment to the United States Constitution; 

13. Order and declare that the detained Petitioners are being held in violation of customary 
international law, the International Covenant on Civil and Political Rights, and the American 
Declaration on the Rights and Duties of Man; 
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14. Order and declare that the detained Petitioners are being held in violation of the regulations of 
the United-States Military, the Geneva Conventions, and international humanitarian law; 

15. Order and declare that the provisions of the Executive Order that authorize trial by military 
commission violate the Fifth Amendment of the United States Constitution. 

16. Order and declare that the provisions of the Executive Order that authorize trial by military 
commission violate the various provisions of the regulations of the United States Military, the 
Uniform Code of Military Justice, the Geneva Conventions, and international law; 

17. To the extent Respondents contest any material factual allegations in this Petition, require 
respondents to show the facts upon which Petitioners' detentions are based, grant Petitioners an 
opportunity for meaningful discovery into the case against them, and schedule an evidentiary 
hearing, at which Petitioners may adduce proof in support of their allegations; and 

18. Grant such other legal or equitable relief as may be appropriate to protect Petitioners' rights 
under the United States Constitution, federal statutory law, and international law. 
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VERIFICATION 

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge, 
information, and belief. 


Executed on this 
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Respectfully submitted, 


Counsel for Petitioners: 



Lawerence S. Lustberg 
Gitanjali S. Gutierrez 

Gibbons, Del Deo, Dolan, Griffinger & Vecchione, P.C. 
One Riverfront Plaza 
Newark, New Jersey 07102 
(973) 596-4500 
(973) 639-6243 (fax) 


Counsel for Petitioners 


* Mr. Susanin appears as local counsel for all attorneys. 

Dated: Newark, New Jersey 
July 2, 2004 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



As Next Friend Of 
Petitioners, 


GEORGE WALKER BUSH, 

President of the United States 


No. 


DONALD RUMSFELD, 

Secretary, United States 
Department of Defense 

MAX GEN. GEOFFERY MILLER, 
Commander, Joint Task 
Force -GTMO 

Guantanamo Bay Naval Station 
Guantanarao Bay, Cuba 

ARMY COL. NELSON J. CANNON, 
Commander, Camp Delta 
Guantanamo Bay Naval Station 
Guantanarao Bay, Cuba 

Defendants. 


AFFIDAVIT OF SOLICITOR GARETH PEIRCE 
I, GARETH PEDICE, of 14 Inverness Street, London, United Kingdom, NWl 7HJ, being 
duly sworn, depose and state as follows: 
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1 . I am a solicitor in England and I am a partner in the firm of Bimberg Peirce at the above 
address. I have been retained by the Second Petitionerv4BHP» to act on her behalf and also on 
behalf of her husband4flHHHBl * e First Petitioner, who is presently detained by the United 
States military at Camp Delta, Guantanamo Bay Naval Station, Cuba (Guantanamo). 

2. On 2 nd February 2002, 1 was retained by the father of(| f|[ and 
thereafter by his wife^J |^ to act on their behalf and on behalf of^| himself. 
Annexed hereto marked "GP1" is a copy of my designation as a solicitor forf^|^ and hei 
husband^BBd^^ in these proceedings. 

3. My understanding of the events that preceded MrQ^'s detention in Guantanamo Bay is as 
follows and is derived from interviews with his wife and also information from the British Foreign 
Office. 

4. In August of 2001, his wife and their children moved to live in Kabul, in 
Afghanistan. This had been a long term plan of the family; f| (^believed that he and his 
family could live safely in that country, and that he could be involved in work of social Yalue, 
namely by setting up a school. He and his family had travelled to Kabul with their life savings. 
Once they arrived they acquired a house in Kabul and was involved in the process of 
setting up the school. Mif/^ spoke to family and friends from time to time after their arrival and 
was believed by them to have become safely settled there. 

5. The events of September 1 1, 200 1 and their repercussions, however, had an immediate and 
disturbing effect uponfl I^H|and his family as they did upon the entire civilian population 
of Afghanistan in the light of statements about military repercussions planned by the United States. 
J| and his family remained in Kabul during the bombing of that city; it had been 

2 


5240 

Defense Reciprocal Discovery 

25 J 

000 


Case 1:04-cv-01137-RMC Document 44-4 Filed 1 1/02/2004 Page 26 of 35 


almost impossible for them to leave and, like many others, their initial reaction had been to wait and 
hope that conditions did not worsen. However, they were eventually compelled to flee. 

6. It is my understanding that, by the end of November 2001, 4| and his family 
had reached Islamabad and his father inQ^m0and 3 family friend were involved in arranging 
for the sending of monies in order for the family to re-establish itself in Islamabad. The family 
entered into a lease on accommodation there and were intending to stay and attempt to re-settle 
themselves. 

7. On the 3 1st January 2002,^mMfe te l e P D oned his father directly, staring that he had 
been seized by Pakistani officials, with Americans also present, and that he was making the call 
from a mobile phone which had not yet been taken from him whilst he was in transit from his house. 
He had been arrested from the premises he had rented, with his wife and children present 

8. From the date of the receipt of that call continuous attempts were made by and on behalf of 
his family to obtain answers to what happened to^H m^and to obtain intervention on his 
behalf. Lawyers were instructed in Pakistan to initiate habeas corpus proceedings there to obtain his 
release from detention. AH of the papers in those proceedings can be produced should they be 
considered of assistance to the Court The affadavit evidence of all relevant departments in Pakistan 
with authority to make arrests, denied all knowledge oflflH Wf s ex > ste nce, despite the 
production in those proceedings by Mrs^Uof the lease taken out by her husband for the property 
in which the family were living at the time of his arrest 

9. In parallel, on behalf of the family, 1 asked for intervention by the Foreign Office. The 
response of the Foreign Office was that, upon inquiry (indicating that they had been shown a copy 
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of Mr^^'s Pakistani passport) they could make no formal intervention to Pakistan in view of the 
fact that Mr|^ had dual British and Pakistani nationality. 

1 0. The Court in Pakistan on 1st March 2002 ordered the Interior Minister to bring Mr ^| to 
Court on 7th March; the Interior Ministry failed to comply with that order. On 8th March 2002, Mr 
M[s lawyer, Mr Abdur Rahman Saddiqui, submitted that Mr|^p had been taken from his home 
by the CIA and the Pakistani Security Services ('JSI'), and interrogated by the ISI. The Court 
ordered Mr(H's production on 14th March 2002, on pain of sanctions being imposed upon the 
Interior Ministry. Still Mr was not produced 

1 1 . However, in the interim, on 4th March 2002, a Mrd flkfrom the Red Cross telephoned 
Mr^^js father inflNHSfe t0 ^ ^IKV (^had been handed to the US authorities 
by Pakistani authorities, and had been taken to Kandahar, some 10 to 14 days previously by US 
forces. It is our understanding that Mr ^P was thereafter held at a US military airbase in 
Baghram in Afghanistan. In the light of the sworn responses to the habeas corpus application in 
Pakistan it is clear that^ ^|was removed to Afghanistan unlawfully. 

12. Thereafter his family received few communications from him of which two are exhibited 
here, one to his wife dated the 20* of November 2002, and one to his father, dated the 1 5* of 
December 2002. In a letter to his wife he makes specific reference to his wish that the family 
consult a lawyer, naming myself as the lawyer who had represented^^ in the year 
2000. In his letter to his father, he states "/ have not seen the sun, sky, moon etc for nearly a year." 
He states, "Jam in this state of desperation and lam beginning to lose the fight against depression 
and hopelessness." 
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13. I on behalf of ^| || ^^HHB the father of " * c first petitioner pressed the 
Foreign Office by letter and in interview in England to ensure the most basic provision of 
information concerning Mr^fl^ The Foreign Office indicated it was impossible to obtain any 
information whatsoever from the US authorities. As one example, in a letter dated the 24 th of 
October 2002 the Foreign Office confirmed that "we have made regular requests for information on 
and access for welfare purposes, preferably Consular access, to Mrg/g an ^ ""y otner British 
nationals who may be in a similar position. The US position is that they will not allow us Consular 
access, or access for any welfare purposes, to any British national detained in Afghanistan or 
provide us with any information about Mr f/f^'s detention." I exhibit a copy of that letter at 
"GP2". 

14. Mr^^'s family was informed that he had been transferred to Guantanamo Bay on 
February 6* 2003. On the 10 th of February 2003 on behalf of^ggg/g^s father and his wife I 
instructed the Centre for Constitutional Rights in the United States to initiate all such legal action on 
his behalf as they considered possible. (I had already in 2002 instructed the Centre for 
Constitutional Rights in similar terms to initiate habeas corpus proceedings on behalf of^|^ 

4BP and flHH whose petition is now shortly due to be heard by the Supreme Court in the 
United States.) The Centre for Constitutional Rights petitioned the Inter-American Commission on 
Human Rights for the Organisation of American States on March 4 th , 2003 on behalf of 

^^|and others. 

15. 1 have continued to press the Foreign Office in England to achieve the release of Mr|QP 
and compliance with international law. I enclose one example of letters written to the Foreign 
Secretary Mr Straw, and to the Attorney General. 1 am aware that the Attorney General has 
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continued to press for due process to be applied to ^| who is now, I understand, 

designated as a person who may be placed before a military tribunal as an "enemy combatant" 
although no charges have yet been proffered against him. I have been informed by the Foreign 
Office that he has been held in solitary confinement since the time of his designation. 

1 6. After two years in custody, J^HHHI has been detained wholly incommunicado from 
any legal advice. He has clearly and specifically asked that his family obtain the assistance of his 
lawyer, namely myself but, as has been throughout the case with£| J/) |0l no 
possibility of access by any who might provide him with advice has been achieved. At repeated 
approaches by myself and his family to, and meetings with, the Foreign Office, no further or better 
information conceming^| |^has been achieved. No letters have been received by his 
family since July 2003. In the past 24 hours I have been told that reliable information suggests that 
there are serious questions as tof^ MM menta l health. Such a condition is wholly 
unsurprising given that the Foreign Office has stated that he has been held in solitary confinement 
for some six months. As a lawyer with lengthy experience of the effects of isolation upon the 
ability of any detainee to stand trial, and to make appropriate decisions concerning his defence, 1 am 
certain thatfl HI must riow De ' n urgent need of wholly independent advice, both legal 
and medical. 

17. I know the facts deposed to herein to be true of my own knowledge, except where otherwise 
appears. 

Swom by the Deponent at on this 

J. 

day of March, 2004 

OSBORNES SOLICITORS 
68 PARKWAY 

LONDON /"\ a 
= NW1 7AII / fj , , c 
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Before me: 
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IN THE 

SUPREME COURT OF THE UNITED STATES 



GEORGE WALKER BUSH, 

President of the United States 

DONALD RUMSFELD, 

Secretary, United States 
Department of Defense 

MAJ. GEN. GEOFFERY MILLER, 
Commander, Joint Task 
Force - 160 

Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

ARMY COL. NELSON J. CANNON, 
Commander, Camp Delta 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 


Defendants. 


EXHIBITS TO PETITION FOR WRIT OF HABEAS CORPUS 


EXHIBITS TO AFFIDAVIT OF SOLICITOR GARETH PERCE 

land her husband J 


A. GP1: C opy of designation as solicitor for| 
^^^in these proceedings. 

B. GP2: Copy of letter sent by the FOREIGN OFFICE to Birnberg Peirce & Partners. 
(October 24, 2003) 
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EXHIBIT GP1 
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GREAT BRITAIN 
AUTHORISATION 

COMES NOW, ____JH^M^ . being duly sworn, and deposes and stales as 

follows: 

1. I am related toJd0|i He is my husband. I love him and warn only what is in his 
best interests. 

2. It is my understanding that he is not allowed access to a lawjtr or to the courts of the United 
States. 

3. I wish to act as his "next friend" and I hereby retain request and authorise Gareth Pcirce, 
solicitor, and Daniel Guedalla, solicitor, at Bimberg Pcirce and Partners solicitors, 14 
Inverness Street, London NW1 7HJ, United Kingdom, and m the United Stares I retain 
and authorise Clive A. Stafford Smith, and bis associates, to act on behalf of Moazzam 
Begg and take whatever legal steps that they consider to be in his best interests. 


Sworn to Una ^ day of March 2004 


Witnessed: 


TYN D ALLWOODS 

WINDSOR HOUSE 
TEMPLE ROW 
BIRMINGHAM B2 5TS 
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24 October 2002 


Bimbcrg, PeircB and Partners 
14 Inverness Street 
London 
NW17HJ 

By Fax to: 020 7911 0170 


Foreign & 
Commonwealth 
Office 

Consular Division 
Room G/lll 
Old Admiralty Budding 
London 
SW1A2PA 

Tel: 030 70080143 
Fax; 020 70080112 
E-iuih John.CoUey®fa>-Eo».uk 


Thank yon for your letter to the Foreign and Commonwealth Office of 8 October about Mr 
flHflflHfc wh o js believ ed to be detained in Afghanistan by the United States. I am the 
officer dealing \nthf///^fs case and have been asked to reply. Please use the above 
address and hue number for correspondence. 

I would hke to assure yon that we are conscious of the importance of safeguarding MiflH^ 
welfare. 

You have asked for a meeting to discuss this matter wjUjFCOofficials. It will be possible to 
have a meeting at 14.00 on Wednesday 30 October, f[ ^ Head of Consular Division 
and myself, will attend the meeting Please could you ad viseu s in advance of who is 
attending from Bimbcrg Peirce & Partners and from MrJ^p's family. We will have to limit 
the total number of visitors to four. If this time is inconvenient, please contact me by 
telephone to arrange a different time. 

In answer to the four specific points raised in your letter - 

a) & b) There has not been a consular visit. 

c) On hearing reports of MrJ^'s possible detention in Afghanistan by the US 
authorities, the FCO sought infonnatian from the US Government about his identity and 
location. Since then we have made regular reques ts for informa tion on and access for welfare 
purposes, preferably consular access, to Mr^j|| and any othcr^lBHflHi who may be 
in a similar position. The US po sition is th at they will not allow us consular access, or access 
for any welfare purposes, toany ^BBBBB^ detained in Afghanistan or provide us with 
any information about Mrflfts detention. We do however continue to press for access and 
information. Wc understandOat the International Red Cross (ICRQ has had access to Mr 
^HatBagram. 
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d) We have not been, provided with information on his status by the US authorities. 
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Consular Division 
cc: 
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EXHIBIT B 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Petitioners, 


GEORGE WALKER BUSH, 

President of the United Sates 

DONALD RUMSFELD, 

Secretary, United States 
Department of Defense 

MAX GEN. GEOFFERY MILLER, 
Commander, Joint Task 
Force -GTMO 

Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

ARMY COL. NELSON J. CANNON, 
Commander, Camp Delta 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

Defendants. 


No. 
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2. All of Ac relevant background is already set out in the witness statement of Garetfa Feirce, 
made on my behalf and contact with them Kl with the Government of Pakistan, with 
the courts in Pakistan and officials in Pakistan has been conducted on my behalf by my f*iht-r m law 
and our solicitor, Gareth Peine. She has provided an affidavit in these proceedings, and I do not 
repeat what is contained in her affidavit. 

3. I have been married for^^years to my husband We have^^ children, one child having 
been bom following my return to^S^from Pakistan in^^^. 

4. In August of last year my husband and I moved with our children to Kabul in Afghanistan. 
Hie reasons for our move were related to the wish of our family to live in a society that we regarded 
as safe and in which we wished to bring up our children. My husband's plan was to be involved in 
the running of a school. We, in consequence, came to move to Kabul in August of 2001 and bought 
a house in Kabul. My husband was engaged in setting up a school when the events of September 
1 1, 2001 occurred, and had an effect upon all civilians living in Afghanistan. We believed that the 
sensible thing was to wait and see what happened, hoping that the rumours of war would not 
materialise. However, after the bombing of Kabul occurred, in which we were living, we were 
forced to flee, although we were not in a position to do so immediately. 

5. We eventually succeeded in getting out of Afghanistan and, with the help of monies sent by 
our families and friends in England, rented a house in Islamabad where we re-settled and were 
living with our children in what we believed, men, to be safety. The premises were rented in our 
name, and there was nothing clandestine about our presence. 

6. During the night of 31st January 2002, when I was asleep, people who were not known to 
me arrived at our house and lookfl|^0away. I was extremely concerned about him for a range 
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of reasons, but including the feet thai he is someone who has suffered from ill health for a number 
of yean, in particular concerned with great difficulty in breathing. When he exerts himself in any 
way, even going up the stairs, he has to have recourse to an inhaler. I am aware that he cannot 
function at all without this and I asked those persons taking him to ensure that he had it with him at 
all times. 

7. I have not seen my husband since that time. As is set out in me statement of Garcth Pcircc, 
proceedings were initiated in Pakistan and all knowledge of my husband's detention was denied in 
the course of those proceedings by all relevant Pakistani authorities with power to aircst It was my 
father in law who received a call during the time in which those proceedings were ongoing, to say 
that my husband was in American hands in detention in Afghanistan. 

8. I was eventually able to return to myself with my children, and enquiries on my 
behalf have been made by my father in law and our solicitor of the Foreign Office at frequent 
intervals. No information has been provided that reassures us, nor allows us even to know what is 
his legal situation, and what is his physical condition I have received a number of letters from my 
husband through the Red Cross in which the average delay has been several months in arrears of the 
daw appearing on each letter. I do not feel that my husband is able to say anything that reflects what 
is happening to him. His letters are very obviously censored. He has indicated that time is passing 
very slowly, and that a week seems like a year. He says always that he prays for us and wishes us to 
pray for him. I have however hod no letter since July of last year. 

9. I have seen it reported that my husband was captured on a battlefield and have now learned 
that he has been designated an "enemy combatant" and yet I know mat he was seized from our 

3 
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house m Islamabad. I know him to be a good and principled person •who was trying, with bis 
family, to live a responsible and socially useful life. 

10. I hove asked that all further possible steps be taken on bis behalf bring this in view of the 
now extreme alarm 1 feel at my husband's never ending detention at the hands of the Americsn 
authorities who have at all times indicated publicly mat they do not intend to be bound by what 1 
understood to be international rnininium norms. 

1 1. ^HHUbss mentioned in correspondence to me the name of our family's solicitor, Garetb 
Peirce, and it is my certain belief that he would want me to take appropriate legal action on bis 
behalf. Consequently, I wish to act as bis "next friend". In this capacity I have retained and here 
record my continuing request and authorisation to Gareth Peirce solicitor or her associates and 
Michael Rattier attorney for the Centre of Constitutional Rights (CCR) in New York, and any 
lawyers associated with the CCR to act on my own and my husbandries behalf and take 
whatsoever legal steps they consider to be in our best interests. 

12. I know the facts deposed to herein to be true of my own knowledge, except where otherwise 
appears. 

Sworn by me Deponent at gl ^'^^ n fois day of March, 2004 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


FEROZ ALI ABBASI 


as Next Friend of Feroz Ali Abbasi 
Petitioners 


GEORGE WALKER BUSH, 

President of the United States 

DONALD RUMSFELD, 

Secretary, United States 
Department of Defense 

BRIGADIER GEN. MTKE LEHNERT, 
Commander, Joint Task 
Force -160 

Gnantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

COLONEL TERRY CARRJLO, 
Commander, Camp X-Ray 
Gnantanamo Bay Naval Station 
Gnantanamo Bay, Cuba 

Defendants. 


No. 


AFFIDAVIT OF LOUISE CHRISTIAN 
I LOUISE CHRISTIAN of Christian Fisher of 42 Museum Street, Bloomsbury, London 
WCIA 1LY in the United Kingdom being duly sworn, DEPOSES AND STATES as 
follows: 

1. I am a solicitor and I have been engaged by the Second PetitionerflHHHHV 

to act on her behalf and on behalf of her son Feroz Ali Abbasi, the First 
Petitioner. 
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2. On the 8th February 2002 1 wrote to William Farish, the US Ambassador to the UK 
and 'to the UK Foreign Secretary, Jack Straw in terms. The letters are 
attached hereto and marked "LCI". 

3. On the 1 8th day of February 2002 members of my firm, my client and Stephen 
Solley QC, Leading Counsel instructed on behalf of Mr Abbasi had a meeting with 
Baroness Amos of the UK Government 

4. We have instructed Leading Counsel Stephen Solley QC and two leading academics 
Professors Vaughan Lowe and Guy Goodwin-Gill to advise on the legal status of Mr 

! 

Abbasi and his right to access to lawyers. I attach marked "LC2" a copy of their 

i 

Opinion. The Opinion was handed to Baroness Amos but she said she would not be 

responding to it. | 

i 

5. On 21st February I telephoned the US Ambassador's office and asked for an 
immediate reply to our letter of 8th February. I was told I would be telephoned later 
in the day. I subsequently sent a faxed letter dated 21 st February a copy of which is 
attached marked "LC3". The letter notifies our requirement that an independent 
Court or Tribunal determine Mr Abbasi's status and mat bis lawyers be given access 

6. I have not received a reply to my letters to the US Ambassador. 

7. I have not received any other commurricarion either from any authority of the United j 

i 

States apart from those referred to above. 

8. ^ has received messages from her son Feroz one of which is 

i 

attached to her affidavit ; 
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9. I have spoken to a Red Cross Representative in die UK who has confirmed to roe 
that the Red Cross will pass letters from the family to Feroz but these messages are 
to be limited to matters of family news only. 

10. I blow the fees deposed to herein to be true of my own knowledge, except where 
otherwise appears, 


SWORN by the Deponent at ) 

this 2. ) 

dayof 2004 ) 

before me: _ » "li^ 


BurtonWoods 
Solicitors 
Museum Hous;e 
25 Museum Sieei 
London WC1 A 1JT 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


FEROZ ALI ABBASI 



As Next Friend of Feroz All Abbasi 
Petitioners 


GEORGE WALKER BUSH, 

President of the United States 

DONALD RUMSFELD 

Secretary, United States 
Department of Defense 

BRIGADIER GEN. MEKE LEHNERT, 
Commander, Joint Task 
Force -160 

Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

COLENEL TERRY CAKRILO, 
Commander, Camp X-Ray 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

Defendants. 


This is the exhibit referred to in the Affidavit of Louise Christian referred to as exhibit "LCI". 



No. 


v. 


EXHIBIT "LCI* 


Signed 



Dated: 
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8 February 2002 

LGRGJ0121-001 


William Farish Esq 
US Ambassador 
US Embassy 
24 Grosvenor Square 
London W1A 1AE 

BY FAX; 0207 493 3425 

Dear Mr Farish, 

RE: FER02 ABBASI - DETAINED IN GUANTANAMO 


We have been instructed by Ms^BBHBP, to represent her 
son, Feroz Abbasi. Mr Abbasi who Is a British National has been 
reported as being detained by the US Government In Guantanamo, 
Cuba. This has been confirmed by the Foreign Office who states 
that Mr Abbasi has been interrogated by MI5 officers from Britain 
who confirmed his identity. The Foreign Office have however 
stated that they have been denied Consular access to Mr Abbasi. 

'; We are writing on behalf of Mr Abbasi to express a number of 
extremely urgent pressing concerns about the legal authority under 
which he Is being held, the status which the US Government 
accords to him, the conditions of his.detentlon and in particular any 
sensory deprivation to which he Is being subjected, the lack of 
access by any Independent person or medical expert, the question 
of whether we as lawyers will be allowed access to visit him in 
Cuba, the proposed future conduct of the US Government in 
relation to him and whether he will be afforded a fair trial and if so 
in what jurisdiction. 

We write to let you know that we have instructed Stephen Solley 
QC the Chairman of the Bar Human Rights Committee and that we 
have received backing from the Law Society Human Rights 
Committee and the Bar Human Rights Committee in requesting 
immediate access to visit Mr Abbasi in Guantanamo to check on his 
welfare. We would like access for a member of this firm, Mr 
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Stephen Solley QC and an independent medical expert instructed by 
us. We would be grateful to hear from you urgently whether you 
are able to grant us access to Mr Abbasi at Guantanamo. 

Obviously Ms^H Mr Abbasi's mother would aiso like access to 
her son so we also make a separate request for a visit by her. 

We would like to have an urgent meeting with you in person to 
discuss our requests, the basis on which Mr Abbasi is being held, 
what efibrts have been made to confirm his identity, and the 
conditions of his detention. We would be grateful If you could 
telephone Louise Christian or Elaine Kassabian on the above 
number as soon as possible to arrange such a meeting. 

We have instructed Stephen Solley QC to advise on whether the US 
Government has lawful authority to detain Mr Abbasi at 
Guantanamo, on whether his status Is that of a prisoner of war or a 
person detained on suspicion of a crime, on the conditions of his 
detention and the treatment being afforded to .him and on his right 
to be brought before a Court or other Tribunal which will satisfy the 
international law requirements for a fair trial. We Intend to let you 
have a copy of Mr Solley's opinion as soon as possible. 

We would be grateful to hear from you extremely urgently in 
response to our request for a meeting and for access to Mr Abbasi 
as his lawyers to confer with him in private. 

Mr Abbasi who is a British Citizen was born on the 29th October 
1979 so he Is only just twenty two years old. He disappeared on 
the 12th December 2000 to the enormous distress of his mother 
who Is extremely close to him. His mother is extremely concerned 
that she has not received any personal message from him or had 
any information at air on his medical condition or well being. She 
has passed a personal message to the Red Cross to give to him but 
has had no response or information from them. Similarly she is 
very disturbed that although it is said that MI5 officers have 
interrogated Mr Abbasi in Guantanamo no Consular access has been 
allowed. It appears to us that the lack of any independent access 
whatsoever to Mr Abbasi constitutes a grave breach of international 
law and that the US Government is laying itself open to very serious 
accusations should any harm befall Mr Abbasi while he is detained 
in Guantanamo. 
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We would be grateful to speak with you urgently concerning this 
matter and for your response to our request for access to Mr Abbas; 
In Guantanamo. 

We are sending a copy of this letter to the Foreign Secretary and 
officials in the Foreign Office, to Mr Abbasi's MP, Mr Geraint Davies 
and to the Bar and the Law Society Human Rights Committees. 

We await an urgent response. 

Yours faithfully, 


CHRISTIAN FISHER 
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8 February 2002 

LC.RG.J0121-001 


The Right Honourable Jack Strew MP 

Foreign Secretary 

Foreign &. Commonwealth Office 

King Charles Street 

London SW1A 2AH 

BYf/QftQ207 839 2417 

Dear Foreign Secretary, 

RE; FEROZ ABBASI - DETAINED IN GUANTANAMO 

We have been instructed to act for Mr Feroz Abbasi who has been 
detained in Guantanamo. We enclose a copy of a letter sent to the 
US Ambassador and also a copy of a letter to the British Red Cross. 
We are writing to ask for an urgent meeting with you in person for 
ourselves and our client, Ms MBHBBI, the mother of Feroz 
Abbasi. We are concerned to hear from the Foreign Office that 
Consular access to Mr Abbasi has been denied. We have asked for 
proof that there has been a request for Consular access and of the 
reply. MsVBis extremely concerned that she has not received 
any personal message from her son even though they are very 
close. 

As you will see from our letter to the US Ambassador we are asking 
for access to Mr Abbasi in Guantanamo for ourselves as lawyers and 
an independent doctor. We anticipate that a member of this firm 
will be accompanied by Stephen Solley QC, the Chair of the Bar 
Human Rights Committee. The request for access has the backing 
of the Law Society and the Bar Council Human Rights Committees. 

We seek an urgent meeting with you as we understand you have 
called for the B ritish detainees in Guantanamo to be returned to the 
UK. Ms flBfe would urgently like to hear from you as to what 
communications have been between the British Government and 
the US Government in furtherance of your request. 
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We await hearing from you urgently. 
Yours faithfully, 

CHRISTIAN FISHER 

ENCS 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA. 


No., 


FEROZALIABBASI 

As Next Friend of Feroz All Abbas! 
Petitioners 


GEORGE WALKER BUSH, 

President of the United States 

DONALD RUMSFELD 

Secretary, United States 
Department of Defense 

BRIGADIER GEN. MIKE LEHNERT, 
Commander, Joint Task 
Force- 160 

Gnantanamo Bay Naval Station 
Gnantanamo Bay, Cuba 

COLENEL TERRY CARRJLO, 
Commander, Camp X-Ray 
Gnantanamo Bay Naval Station 
Gnantanamo Bay, Cuba 

Defendants. 


F.YOTMT"rO" 

This is the exhibit referred to in the Affidavit of Louise Christian referred to as exhibit "LC2". 
Signed: 

Dated: hili^ 


5268 


Defense Reciprocal Discovery 


0Wtffi08 


9 


Case 1:04-cv-01137-RMC Document 44-5 Filed 1 1/02/2004 Page19of35 


' l" the Matter of The detention of Mr Fero.2 Abbasi a: US 
Guantanamo Base. Cuba- 
Opinion on Status. Detention; RiqhT of Legal Access. Consular 
Access, and Remedies. 

1. We understand that Mr Abbasi is held under the United States 
Presidential Order dated 13 November 2001. This advice is based 
upon the text of the Presidential Order currently (14 February 2002) 
displayed on the US Government website, . at 
htto://www. whitehouse.gov/news/releases/2001 /1 1 /2001 1113- 
27.html . 

2. The Order does not automatically apply to anyone: it applies only to 
those individuals who have been determined by the President, in 
writing, to be a non-US citizen whom there is reason to believe was 
at the 'relevant times' (and the Order does not define the 'relevant 
times') a member of al Qaida or engaged In international terrorism 

aimed, at United States interests, or harboured any such person, and 

whom it is in the interests of the United States to make subject to 
the Presidential Order (Section 2). We do not know whether such a 
written determination has been' made in respect of Mr Abbasi. 

Mr Abbasi's status 

3. As far as Mr Abbasi's status is concerned, as a matter of 
international law there are only three possibilities: (i) he may be a 
combatant, now held as a prisoner of war; (ii) he may be a civilian 
detainee, now interned; or (iii) he may be an unlawful combatant, 
now detained, either pending trial or simply detained and not pending 
trial. 

4. If Mr Abbasi is a prisoner of war, his detention is governed by the 
terms of Geneva Convention III. He could not be required to give any 
information to the US authorities other than his name, rank, serial 
number and date of birth. He could not be prosecuted for his 
involvement in the hostilities: he could be prosecuted only for war 
crimes and crimes against humanity. He would be entitled to be 
released and repatriated without delay after the cessation of 
hostilities. [GCIII, art. 1 1 8]-. 
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5. The United States denies that Mr Abassi is a prisoner of war. As a 
matter of law that question is regulated, by GCIII Article 5 and Article 
45 of the 1977 Additional Protocol I to the Geneva Conventions 
('API'). 

6. The United States has not ratified API* However, in the Operational 
Law Handbook (JA 422) issued by the Judge Advocate General's 
School, United States Army, Charlottesville, Virginia, in 1 997, it is 
stated, 'that the US. views [among others. Article 45 APIJ e-s 
customary international law' (page 18-2), which would bind the 
United States along with all other States. The Handbook summarises 
Article 45 in the following terms: "prisoner of war presumption for 
those who participate in the hostilities". 

7. This statement is qualified in the 2002 edition of Operational Law 
Handbook, in which it is now said that the US views Article 45 API 
as 'customary international law or acceptable practice though not 
legally binding' (Ch. 2, p. 11). It is practically inconceivable that the 
customary international law has changed in this way since 1997, In 
any event it would arguable before an international tribunal that the 
United States is estopped from denying that API represents 
customary international law, particularly given the fact that 159 
States have now ratified Additional Protocol 1 (such an argument 
would, however, be less likely to succeed before a United States 
court or tribunal). 

8. API stipulates that ?f Mr Abbasi 'claims the status of prisoner of war, 
or if he appears to be entitled to such status, or if the party on 
which he depends claims such status on his behalf by notification' to 
the United States, he is presumed to be a prisoner of war, and 
retains that status until such time as his status has been determined 
by a competent tribunal. It is not known whether prisoner of war 
status has been claimed by or on behalf of Mr Abbasi. In our view, 
however, such status could be claimed on his behalf, certainly by the 
British Government, and possibly by his legal representatives. (Some 
doubt as to the right of his legal representatives to make the claim 
flows from the fact that API does not expressly give such a right, 
although earlier US practice has confirmed the. role. of counsel in 
proceedings to determine status; see further below). We understand 
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that the United States has not submitted the question of Mr Abbasi's 
status to a competent tribunal. 

9. In our view, the United States is obliged to submit the question of 
Mr Abbasi's status to a competent tribunal, which is also consistent 
with the practice of the United States in other theatres of 
operations. 

10. During the Vietnam War, the US Military Assistance Command 
in Vietnam issued comprehensive criteria - for classification and 
disposition of detainees. Annex A of Directive Number 381-46 of 
December 27, 1967 defined 'detainees' as 'persons who have been 
detained but whose final status has not yBt been determined. Such 
persons are entitled to humanB treatment in accordance with the 
provisions of the Geneva Conventions.' It further provided for the 
systematic classification of detainees into 'prisoner of war' and 'non- 
prisoner of war' categories. 

1 1 . Among the non-prisoner of war class, the directive included 

' ' civilian - defendants liable to trial by the Government of. Vietnam .for. 
offences under local law, as well as certain categories of 'irregulars', 
such as guerrillas 'detained while not engaged in actual combat' and 
a detainee 'suspected of being a spy, saboteur or terrorist'. 

12. Directive Number 20-5 of March 15, 1968 made extensive 
provision for the determination of eligibility for prisoner of war status 
applicable, among others, to 'non-prisoners of war and doubtful 
cases who are captured by or are in the custody of United States 
forces.' The Directive relied expressly on Article 5 GCI1I. It provided 
that 'All United States military and DOD civilian personnel who take 
or have custody of a detainee will... (2) Afford to each detainee in 
their custody treatment consistent with that of a prisoner of war, 
unless or until it has been determined by competent authority in 
accordance with this directive that the detainee is not a prisoner of 
war.' 

13. The Directive provided further in relation to the rights of the 
detainee that, 'No person may be deprived of his status as a prisoner 
of war without having had an opportunity to present his case with 
the assistance of a qualified advocate or counsel', and xhet, 'The 
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Detainee shall have the right to be present with his counsel at ell 
open sessions of the tribunal.' 

14. The Directive made extensive provision for the 'Rights of 
Counsel for the Detainee', including 'a period of at least one week 
before the hearing in order to prepare his case', free access to visit 
the detainee and interview him in private', a 'reasonable opportunity 
to confer privately with essential witnesses, including prisoners or 
war', and rights of cross-examination and presentation of witnesses 
and testimony. 

15. It is unclear whether Mr Abbasi is or is not a prisoner of war, 
but this is clearly a question appropriate for inquiry by a competent 
tribunal. The answer would depend upon the precise facts of his 
case, and in .particular upon the exact relationship between the 
Taliban (which in our view was as a matter of international law the 
Government of Afghanistan, even though it was not recognised by 
the United States as such) and any organisation in which he was an 
active participant in Afghanistan. We understand that it is said thai 

' 'Mr' Abbasi was a member of Al Q'aida, but we are not aware of any 
proof that this is the case, or of any proof of the nature of the 
relationship between Al Q'aida. This point is important because the 
definition of a 'combatant' in international law may be wide enough 
to embrace Al Q'aida fighters if, as a matter of fact, they were 
integrated into the Taliban command structure. 

1 6. If Mr Abbasi were a civilian detainee, his internment would be 
governed by the terms of Geneva Convention IV. He would be 
entitled to visits, communications, and other privileges, and to be 
released as soon as the reasons, which necessitated his internment 
no longer, exist [GCIV. art. 1 32]. 

'• 17. Even if the exceptional provisions of Article 5 GCIV apply and 
a person is detained in the territory of a Party to the 
conflict/occupied territory 'as a person under definite suspicion of 
activity hostile to the security of the Occupying Power', such he or 
she shall be treated with humanity and, 'in case of trial, shall not be 
deprived of the rights of fair and regular trial prescribed by the 
present Convention.' 
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18. Internees in the territory of a Party to the conflict against 
whom penal proceedings are pending for offences not exclusively 
subject to disciplinary penalties, may be detained until the close of 
such proceedings and, if circumstances require, until he completion 
of the penalty: Art. 133, GCIV. However, the provisions of Articles 

71-76 GCIV inclusive shall apply by analogy to proceedings against ! 
internees who are in the national territory of the Detaining Power: 
Art. 1 26 GCIV. 

19. ' Among others, Article 72 provides for rights of defence, 
including assistance by a qualified advocate or counsel of their 
choice, 'who shall be able to visit them freely and shall enjoy the 
necessary facilities for preparing the defence.' 

20. We understand that the United States does not regard Mr j 
Abbasi as an internee within the terms of GC IV. | 

i 

2t. The third possibility is that Mr Abbasi is an unlawful 
combatant, entitled to treatment neither as a combatant prisoner of 

' ' war nor as a civilian internee.' This appears to be the status that the ' 

United States regards him as having. 

22. Unlawful combatants are not without rights. They are entitled 
to the minimum standard of treatment set out in API article 75. 
Article 75 is among those recognized by the United States in 1997 
as representing customary international law. Article 75 reads as 
follows:- 

Art 75. Fundamental guarantees 

1. In so far as they are affected by a situation referred to in 
Article 1 of this Protocol, persons who are in the power of a 
Party to the conflict and who do not benefit from more 
favourable treatment under the Conventions or under this 
Protocol shall be treated humanely in all circumstances and 
shall enjoy, as a minimum, the protection provided by this 
Article without any adverse distinction based upon race, 
colour, sex, language, religion or belief, political or other 
opinion, national or social origin, wealth, birth or other status, 
or on any other similar criteria. Each Party shall respect the 
person, honour, convictions and religious practices of all such 
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persons. 

2. The following acts are and shall remain prohibited at any 
time and in any place whatsoever, whether committed by 
civilian or by military agents: 

(a) violence to the life, health, or physical or mental well-being 
of persons,' in particular: 

(i) murder; 

(ii) torture of all kinds, whether physical or mental; 

(iii) corporal punishment; and 

(iv) mutilation; 


(b) outrages upon personal dignity, in particular humiliating and 
degrading treatment, enforced prostitution and any form or 
indecent assault; 

(c) the taking of hostages; 

(d) collective punishments; and 

(e) threats to commit any of the foregoing acts. 

' 3; Any person arrested, detained -or interned for aciions related 
to the armed conflict shall be informed promptly, in a language 
he understands, of the reasons why these measures have been 
taken. Except in cases of arrest or detention for penal 
offences, such persons shall be released with the minimum 
delay possible and in any event as soon as the circumstances 
justifying the arrest, detention or internment have ceased to 
exist. 


4. No sentence may be passed and no penalty may be 
executed on a person found guilty of a penal offence related to 
the armed conflict except pursuant to a conviction pronounced 
by an impartial and regularly constituted court respecting the 
generally recognized principles of regular judicial procedure, 
which include the following: 

(a) the procedure shall provide for an accused to be informed 
without delay of the particulars of the offence alleged against 
him and shall afford the accused before and during his trial a][ 
necessary rights and means of defence: [our emphasis) 

(b) no one shall be convicted of an offence except on the basis 
of individual penal responsibility; 

(c) no one shall be accused or convicted of a criminal offence 
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on account or any act or omission which did no: constitute a 
criminal offence under the national or international few to 
which he was subject at the time when it was committed; nor 
shall a heavier penalty be imposed than that which was 
applicable at the time when the criminal offence was 
committed; if, after the commission of the offence, provision 
is made by law for the imposition of a lighter penalty, the 
offender shall benefit thereby; 

(d) anyone charged with an offence is presumed innocent until 
proved guilty according to law; 

(e) anyone charged with an offence shall have the right to be 
tried in his presence; 

(f) no one shall be compelled to testify against himself or to 
confess guilt; 

(g) anyone charged with an offence shall have the right to 
examine, or have examined/ the witnesses against him and to 
obtain the attendance and examination of witnesses on his 
behalf under the same conditions as witnesses against him; 

(h) no one shall be prosecuted or punished by the same Party 
for an offence In respectof which a final judgement acquitting, 
or convicting that person has been previously pronounced 
under the same law and judicial procedure; 

(i) anyone prosecuted for an offence shall have the right to 
have the judgement pronounced publicly; and 

(j) a convicted person shall be advised on conviction or his 
judicial and other remedies and of the time-limits within which 
they may be exercised. 

[5. Women whose liberty has been restricted for reasons 
related to the armed conflict shall be held in quarters separated 
from men's quarters. They shall be under the immediate 
supervision of women. Nevertheless, in cases where families 
are detained or interned, they shall, whenever possible, be held 
in the same place and accommodated as family units.] 

6. Persons who are arrested, detained or interned for reasons 
related to the armed conflict shall enjoy the protection 
provided by this Article until their final release, repatriation or 
re-establishment, even after the end of the armed conflict. 

7. In order to avoid any doubt concerning the prosecution and 
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trial of persons accused of war crimes or crimes against 
humanity, the following principles shall apply: 

(a) persons who are accused or such crimes should be 
submitted for the purpose of prosecution and trial in 
accordance with the applicable rules of international law; and 

(b) any such persons who do not benefit from more favourable 
treatment under the Conventions or this Protocol shall be 
accorded the treatment provided by this Article, whether or 
not the crimes of which they are accused constitute grave 
breaches of the Conventions or of this Protocol. 

8. No provision .of this Article may be construed as limiting or 
* infringing any other mors favourable provision granting greater 

protection, under any applicable rules of international law, to 
' persons covered by paragraph 1 

23. • Article 75 represents the minimum standard of treatment to 
which Mr Abbasi is entitled. That is so regardless of whether he is a 
prisoner of war, civilian internee, or unlawful combatant. 


Mr Abbasl's detention 

24. In so far as Mr Abbasi's detention is concerned, the 
entitlement of the United States to detain him without proceeding to 
try him for any offence is limited. It was noted above that prisoners 
of war and civilian Internees must be released as soon as possible 
after the end of hostilities or the cessation of the circumstances that 
warranted their detention. 

25. The United States may claim that they are' entitled by the right 
of self-defence to detain Mr Abbasi, in order to evert a real and 
imminent threat to the United States. The generally-accepted 
statement of the criteria of self-defence appears in the 
correspondence concerning the Caroline incident, where it was said 
that there must be shown "a necessity of self-defence, instant, 
overwhelming, leaving no choice of means, and no moment for 
deliberation", and further that the State invoking self-defence must 
do "nothing unreasonable or excessive; since the act, justified by the 
necessity of self-defence, must be limited by that necessity, and 
kept clearly within it." [British & Foreign State Papers, vol. 29, 
p. 11 37). Article 51 of the UN Charter recognizes- that the right of 
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self-defence may be exercised by any single Stats, and also by 
States acting in exercise of the right of collective self-defence. That 
might be said to warrant Mr Abbasi's detention in order to avert a 
threat to any of the United States* NATO allies. 

26. It is a question of fact whether the circumstances warrant the 
exercise of a right of self-defence by the United States. Mr Abbasi 
might have presented a danger to the United States immediately 
after September 11, 2001. He might have presented such a danger 
when he was in Afghanistan, and would clearly have done so if he 
were engaged in hostilities against United States or other NATO 

. forces operating lawfully in Afghanistan (and for present purposes 
we assume that the United States action in Afghanistan was, as a 
matter of international law, lawful). But he plainly cannot be held 
indefinitely without trial an this basis. 

27. If Mr Abbasi is facing prosecution by the United States, his 
detention for a reasonable period pending trial will be lawful. If he is 
a prisoner of war he could be prosecuted only for war crimes and 

• ■ crimes against humanity.- If he is an unlawful combatant he could be . 
prosecuted for his involvement in hostilities: for example, he could 
be prosecuted for the attempted murder of any United States 
soldiers against whom he fought. 

Mr Abbasi's right of access to a lawyer 

28. If Mr Abbasi is or may be facing prosecution, API Article 
75(4){a), set out above, expressly entitles him to 'all necessary 
rights and means of defence'. That must include a right of access to 
a lawyer. That right is reinforced by similar provisions in other 
international agreements. Two instruments, to both of which the 
United States is a party, are particularly significant. The American 
Declaration on the Rights and Duties of Man sets out various 
entitlements to equality before the law (Article II), resort to the 
courts (Article XVIII) to submit petitions to competent authorities 
(Article XXIV), and to be presumed innocent until proven guilty 
(Article XXVI). 

29. The International Covenant on Civil and Political Rights sets 
out the right of every person to life (Article 6), the right to liberty 
and freedom from arbitrary detention (Article 9), to treatment with 
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respect for their humanity and inherent dignity (Article 10) and to 
equality before the law and to adequate facilities for the preparation 
of his defence (Article 1 4). 

30. In our opinion, those instruments all establish a right of access 
to a lawyer, for any person facing possible prosecution. Moreover, in 
the particular circumstances of this case the right of access arises in 
two ways. -First, Section 2 (a) (1) of the United States Presidential 
Order indicates that the President has already determined in writing 
that he has reason to believe that Mr Abbasi has committed one or 
more of the offences set out therea fter at (ii) and (iii). Th ese are 
similar offences to those faced by in the 

criminal proceedings he faces in the US District Court of Virginia, 
having been detained, it will be remembered, in Afghanistan. Mr 
Abbasi plainly faces the real prospect of prosecution. There would 
otherwise be no reasonable basis to detain him. Whether in due 
course he is actually prosecuted is a different question and one that 
does not affect the issue of legal access. Mr Abbasi is entitled to 
seek legal advice so as to present his position in such a light that he 
is not prosecuted. English jurisprudence is clear upon the point, as is 
European Strasbourg Jurisprudence. Secondly, access might arise in 
the context of proceedings before the 'competent tribunal' that 
would determine Mr Abbasi's right to the status of a prisoner of war. 
The international instruments do not explicitly establish such a right 
for persons who are detained without facing prosecution, but in our 
view such a right is implicit in all of the instruments cited. 

31. These rights may be the subject of derogations where, broadly 
speaking, it is necessary to do so in order to preserve public safety 
in time of public emergency: see American Declaration on the Rights 
and Duties of Man, Article XXVIII, International Covenant on Civil 
and Political Rights, Article 4. Any such derogation must be limited 
to what is necessary to preserve public safety. Again, there is no 
evidence to suggest that the denial of access to a lawyer is strictly 
necessary in order to protect public safety.' 

32. No derogation from its obligations under the International 
Covenant on Civil and Political Bights has been declared by the 
United States, or communicated to any of the other 144 States 
Parties through the intermediary of the UN Secretary-General, as 
required by Article 4(3). 
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33. Article 14 ICCPR66, it will be recalled, requires adequate 
• facilities for the preparation of a defence, and declares That 'All 

persons shall be equal before The courts and tribunals. In the 
determination of any criminal charge against him or of his rights and 
obligations at law, everyone shall be entitled to a fair and public 
hearing by a competent, independent and impartial tribunal 
established by law.' 

34. In the present case, it is difficult to see how it can be argued 
that the denial of access to a lawyer is strictly necessary in order to 
defend the United States. The question is whether the prisoner is 
any more of a threat to the United States if he has access to a 
lawyer than he is if he does not. It is very difficult to see that this 
could be so. Only if there were a reasonable fear that Mr Abbasi's 
contact with a lawyer might enable items or communications 
prejudicial to public safety in or out of the prison could this be 
maintained. Moreover, that fear would have to be one arising in the 
specific case of Mr Abbasi and his lawyers. Mr Abbasi's right may 

" " hot be suspended because there is a reasonable fear that lawyers " 
visiting other prisoners might constitute such a danger. In any event, 
no argument to this effect has been made out by the United States. 

35. It might be argued by The United States that access to a 
lawyer would impede the process of interrogation. Even if, as a 
matter of fact, this were true, it would be relevant only in so far as 
the interrogation was the only means available to enable the United 
States to defend its vital interests, in accordance with the 
circumstances in which derogations from human rights instruments 
are permitted. There is no evidence to suggest that this is the case; 
and given the length of time for which the prisoner has already been 
available for questioning, it is difficult to believe that any such case 
could be made out. Moreover, this argument would be relevant only 
in so far as the interrogation did not involve the application of 
internationally unlawful force or pressure to the prisoner; 
international law does not permit States to suspend their basic 
humanitarian duties, and self-defence would not operate so as to 
permit the use of torture or other internationally unlawful pressure to 
the prisoner. Even if a State had a right not to have lawful 
interrogations impeded, that right could not extend to unlawful 
interrogations. 
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36. There is a further and important reason why the United States 
may not suspend the right of access to a lawyer in this case. The 
Presidential Order of 13 November 2001 specifically excludes from 
its scope US nationals. Non-US prisoners are as a matter of law thus 
discriminated against in relation to their access to lawyers and to 
right to petition courts in the United States or other countries and 
international tribunals. This is objectionable on three grounds. 

37. First, Guantanamo Bay is Cuban territory, currently leased by 
the United States: see Article 3 of the Agreement Between The 
United States and Cuba for the Lease of Lands for Coaling and Naval 
stations; February 23, 1903. The apparent claim in the 13 November 
2001 Presidential Order that the United States may forbid foreign 
nationals outside United States territory to petition non-United States 
courts is entirely without foundation as a matter of international law. 
The United States has no competence to' give any such order: it lies 
beyond the reach of United States' jurisdiction. 

'38. Second, by discriminating between the Cuban prisoners on the 
basis of their nationality, the United States is violating its 
international legal duties to maintain the equality of all persons 
before the law, without discrimination. That duty is set out in the 
American Declaration on the Rights and Duties of Man (Article II), 
the International Covenant on Civil and Political Rights (Article 2), 
and API (Article 75(1). The United States is not entitled to deny to 
British nationals right that it gives to its own nationals. 

39. Third, notwithstanding its characterisation under US law, 
Guantanamo is clearly a place for which the United States is 
responsible and in respect of which the international obligations of 
the United States apply. 

Consular access 

40. We note also that the United Kingdom is entitled to insist upon 
consular access to Mr Abbasi. Thai right is set out in Article 36 of 
the Vienna Convention on Consular Relations, which provides:- 

"Communication and contact with nationals of the sending 
state. 

1 . With a view to facilitating the exercise of consular functions 
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relating to nationals of the sending State: 

(a) consular officers shall be free to communicate with 
nationals of the sending State and to have access to them. 
Nationals of the sending State shall have the same freedom 
with respect to communication with and access to consular 
officers of the sending State; 

(b) 'rf he so requests, the competent authorities of the 
receiving State shall, without delay, inform ThB consular post 
of the sending State if, within its; consular district, a national 
of that State is arrested or committed to prison or to custody 
pending trial or is detained in any other manner. Any 
communication addressed to the consular post by the person 
arrested, in prison, custody or detention shall also be 
forwarded by the said authorities without delay. The said 
authorities shall inform the person concerned without delay of • 
his rights under this sub-paragraph; 

(c) consular officers shall have the right to visit a national of 
the sending. State who is in prison, custody or detention, to 

converse and correspond with him and tD arrange for his legal 
representation. They shall also have the right to visit any 
national of the sending StBte who is in prison, custody or 
detention in their district in pursuance of a judgment 
Nevertheless, consular officers shall refrain from taking action 
on behalf of a national who is in prison, custody or detention if 
he expressly opposes such action." 

Remedies 


41. There are three main approaches through which Mr Abassi's 
rights might be enforced. First,- there may be an appeal to the United 
States' courts. We understand that such an application has already 
been lodged. We are not experts in United States law; but it seems 
reasonable to suppose that, given the terms of the Presidential 
Order, it is not probable that a United States' court will rule that the 
detention of the prisoners at Guantanamo Bay is entirely unlawful, 
although it may be more likely to uphold claims to humane treatment 
and to access to lawyers for those detained. 

42. Second, the British Government should make diplomatic 
representations to the United States Government, requiring that Mr 
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Abbasi and other British nationals held at Guantanamo Bay be 
treated in accordance with the United States' obligations under 
international law, and in particular at the very least have immediate 
access to legal assistance. 

43. Third, a petition might be lodged on Mr Abbasi's behalf with 
the Inter-American Commission on Human Rights. Article 1 of the 
Statute of that Commission gives it jurisdiction over matters arising 
under the American Declaration of the Rights and Duxies of Man. 
Article 25 of that Statute empowers the Commission to adopt 
precautionary measures to prevent irreparable harm to persons. This 
is a case in which it would be appropriate for the Commission to 
order precautionary measures, as a matter of urgency. 

Stephen Solley QC, Charter Chambers 

Prof. Vaughan Lowe, Essex Court Chambers 

Prof. Guy Goodwin-Gill, Blackstone Chambers 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


As Next Friend of Feroz Afi Abbasi 
Petitioners 


GEORGE WALKER BUSH, 

President of the United States 

DONALD RUMSFELD 

Secretary, United States 
Department of Defease 

BRIGADIER GEN. MIKE LEHNERT, 
Commander, Joint Task 
Force -160 

Guantanamo Bay Naval Station 
Gnantanamo Bay, Cnba 

COLENEL TERRY CARRDLO, 
Commander, Camp X-Ray 
Gnantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

Defendants. 


This is the exhibit referred to in the Affidavit of Louise Christian referred to as exhibit "LC3". 


Dated: .^J^H 



v. 


Tryrrrprr "t C3" 


Signed: 




5283 


028222 


Defense Reciprocal Discovery 


00000104 


Case 1 :04-cv-01 137-RMC Document 44-5 Filed 1 1/02/2004 


Page 34 of 35 


21 February 2002 


LC.RGJ0121-001 


William Farish Esq 
US Ambassador . 
US Embassy 
24 Grosvenor Square 
London W1A 1AE 

BY FAX: 0207 493 342S 

FOR THE ATTENTION OF 


URGENT FOR IMMEDIATE ATTENTION 


We act for the above and write further to our letter of 8th February 
a further copy of which we enciose. We are extremely surprised 
not to have received a response and confirm our telephone 


response urgently. We understand that decisions are being taken 
in Washington and we would like to speak to the person making the 
decisions so would be grateful for a name and telephone number. 

We enclose a copy of a Counsel's opinion which is written by Senior 
Leading Counsel, Stephen Solley.QC, Chair of the Bar Human Rights 
Committee together with two ieading academics in the field of 
international human rights law. We respectfully draw your 
attention to Its content. 

We are extremely disturbed that the status of our client has still not 
been clarified by the US and that he Is still being detained without 
any clarification of whether he will be charged with any offence or 
the procedure to which he Is subject 

We wish to notify you formally that we consider our client to be a 
prisoner of war and subject to the terms of the Geneva Convention. 
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Dear Ambassador 


RE: FER.02 ABffASI - DETAINED 
INTERNMENT SERIAL NUMBER;! 



conversation when we advised Ms 


that we require a 
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We understand that this Is disputed by the US Government and 
write to give formal notice that we require a determination by an 
independent Tribunal or Court as soon as possible as to his status. 

We also require access to him as his lawyers as requested 
previously. 

We consider this matter to be extremely urgent and look forward to 
your urgent response today. 

Yours faithfully, 


CHRISTIAN FISHER 
ENCS 
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r or 


jPftfr-PlWnyF Assum ption! ' UvJt s^, .«.W cliJ^/W,'- 

j ... ^Oo3 W^Jc Ua. k—l c^.-p^W, cUt~-^8„ c^, "^a^ c-vAkv.- 

; 

5289 

Defense Reciprocal Discovery 


ooocoiio 
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bfcF£AVjE CALL. To £S^MTiAl- \Ji-r»J£Ss£S KMQ OocuMaxiTATioM 

>t 4| ^ L'/.Wz.jtJtw. AjlUV IXJPS.-, Au^^rt Zero's fa^"*-^ <ifovi 


^da-iCS.. ....... 


Deface calx, a * 


|4u_IK^ "20O v t._O : f<*.. .i&iVVl. A<«E> A-VO ^.J- Jwtc^AWt. f ,-*A~t*Jl W~a_ 

[H&iV Q.'iv-V- e_-_X, J-_fe«JnJ__ Ue-C^vl, ^yfc-fcj ojoov^e. aJUagoJt.ayvi . 'Tin. Dtp_~c^_ a->fc^ 


. ... 4-vi^e«^!-«=db>i'<n . . .. 

_ .lb tAtt*?'fvJ^ ela^,'^^ e^aA;^^ — ci cjfoyar^^f^, o^e. >VvtA^x*;^4S. ej„ fei^b wot U.'Wltt. 


(a) 

028229 


DETAIL Et 


5290 


Defense Reciprocal Discovery 

^3 HO 


oooooiii 


Case jl:04-cv-01137-RMC Document 44-12 Filed 11/02/2004 Page 6 of 27 


Ozn) 


A c^. "D./*^^ Wu^W "^si-M-t of. tW~W -2."^, tftT- ^k fe^J. ^kfctw^' 


0') 


4 


Sl-tnUi to ^tp^x.Vv o>. UcJo*&_£ Cuv^iwU (O^fcVwv. fvUJ. cm W~S_ tUW^ai.'' 5 W-icJf , "tkt. 

cUfc^/^uii ^c^. ^6t<^'*Jl IZ-IM", ZAOV. 


00 


Ci 

Gv».W-UnWvt Sttjx^ ^««rt<S»u '7!nW*i~o4. ^ii,V"uj_ to 'CfeJba;ASLKJ5 J YclA tut V^S-^ 

evMLv^ Cc-~Jo'^fco^t U-^ w^a. UL*v.\eJL SttJ^i AtfwiJ fwui^.^ w\ TojL^ 13m ^ 


5291 


Defense Reciprocal Discovery 


00000112 


Case 1 :04-cv-01 137-RMC Document 44-12 Filed 1 1/02/2004 Page 7 of 27 


5 of. 


P£p£NC£ CALX. TO (=^S€N>"n At— W tTtvJfc£ft S» A-<QO TSocOtHefrTTTVTlgi^ 


to 

. ,—^'--vo^'crv-v of to-*. c!b>o-i"«^a- i W>a^i_j cc-v^ioo-fcc*— vt -fovw&r curvJL t«Je*v cia-te^- 

U^'ocJboyvS 6j. tiJi -Jovt- leu. ft* i'ola_t \a t Sot./n; fcfcejA. <M oUjOjl*«-»_J.-*w-«^ CUA cJs-nO- 

i 

s 

i 

j'vi.cL W*yywv>a.el t« dUj'^^'cv-i <-J Oy. i«vWilt^ OaoJl Wml Weld S»-Wa^a->fcri op 

ftij^AL QAIDa", *MEMae« OF AL QAItW, "AL-QAICiA FICrHTeftS"; 

Cu^A. a>^^ ov^o i .';ejtj(yv-, 

cb ;^ ^VoJb H^. A^Vj^ui <^ v^^.v^ o^. A\ Q'c.ickx 7 Uojb 


00000113 


Cade 1 :04-cv-01 1 37-RMC Document 44-1 2 Filed 1 1 /02/2004 Page 8 of 27 


j -eyvcrwg j U b> -fe^W^ce^ At Q^ Ae^ p ^t^S ^ > q.jj «?,, ^=JaS^- oj_ fcuJc^ J£&3 -a/^^. 

1 D£F£n}c£ c a-lus tR\gomAus> MoTtce to '. 

j-eJsJ. Ufco AV GlcJcio- : A y^i. So^vsw*^ of. 2.001 ) o^J- CBV^'vV^ vAbfe^aJfcsA 
I into '"TeJC Wlcon Co-w^—va— ><i St* - *-**** 1 -^. feUir^.fw<. "ivJowtU^eJr*. O— .Jk. in VJ^a, 

! 

IJte^JL tiit L->..,.»-&[.- AUo-k -e-iicaJoV^UmA kj W-ju ~U_LWv-i cr^ ±5,^0^. \.«- 1>^.>- 
|-*J*.-o^.- ApgV.»«.'iWi ^ ^ ^><*yUj; oj- XsVu-^t,- fcy^-.-^fcsu- 4 - |\f^L«~'s tew, * cx^^ 

rttv«. l<Lv\d. , p.-tY*-"^ 5 v^ScrJ-^tfl-s ^ >nib'bj^ej , Vicnj— .clones ? fo-"fcU f ftfartow^ ^ oai.'u^ai. 

5293 

! Defense Reciprocal Discovery 
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D(£h£MCfcL CALL. TQ bSSgNmAtL. WvTMi£S^£S /Wp ^ocOaMgM-r^TiQiM 


flic) tX oj.-i fct. kUj^. "^'io-^o^ o — A V^eye-^oa. Ww. ^s«_rfc~x t>«-tov-«4 0*1 A \ ~ Qcwdo-. 

1 «T , II? 

jbva- &exo*JtLr ? Use ekzJs&i-^flA, ojn * M (Sendee p^t*-* 1 »/ifce.ytJ*J. 

jW>«_ Cwrtt," clayed O- ' C<r«»v , oaJc«s~-,fc .fev><r."y-«A. Vo ^{cv>J2^-oj. UtW Sfcatfa^S^ ij^ kk*. cJjLi.yBj-1'c.W 

CC^WcryKbo^ Mission 1 '; 

(Oj'lU. Oep~oz_ r&ysUs^i tu_ ^exL-^tlav- fcu Vj-a. 'uW-.oJ. iidL Os.^->ca, Ort-^-oUa^;^. 

i 

(it); i£x^,\cu /» b, W~a_ "TAW-vJI &~ck Oe^e—cjt. tUa- A-acy*-'^ of. "' A~^'ta^t . - fcM. ,p--tw-.lr Outfit? 
(?i j), kxfl&-V H. VSa. ^'U»~jL o_Ji . Dtf ! e_vtji. B^ji. y^v«.ii — i.f. 'Th^I tt-^- f^-t 3 —^ &>-.t«-xfc . 

(t>j & Tl M A ti* OftUl GrATIO Ni* ; 

J? 

00000115 


Case 
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(0 

CO 
CVS 
(M 

(i) 

r.o 

(i) 


A-iA^fco : f,j^<*ok^ O.o—'f^j " f£t-t-«^'b^«— b" % •'•*tw.- vJ^iJk ? 

^APPUCATiou FORM*; 


-7 


^OPERATE*; 

'lU. O-e^o^ ^^-.-^1 &.,_c~dj^ fee. 

Cj) j^<ALASHMTicov* *PK PlSTO L"/ f R PGr"\ *Pk machine OrutV'- 


5295 


Defense Reciprocal Discovery 
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b£F£A)C£ CALL. "TO £SSgMT\i\U wTO^B A^OCn T^QCov^eTJT^QtsJ 


C^^f&^a^ .^ .^^-..sfe^^? _ _ _ _ 


(I) 

(.0 

fa 


pEFeoce CALL IS 


Deface 


1U 


028235 


^" ^ Defense^Rea 


'.fc UJU.V 


ReaprocaTDiscovery ~ 
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i 
i 

I 


028236 


Defense Reciprocal Discovery 


5297 
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Case 1:04-cv-01137-RMC Document 44-12 Filed 1 1/02/2004 Page 13 of 27 

u . . A °" 

{ a~<c - A^-a-T'<-<= — . , X J~J-~ "Mr C^e. c^As /Wi^cju. 

(A^ NOTICE 1 

Uc^S l<\ [Us VJUAU-^feeJ.— WeydL <rt,eir \ t >U± GW*^ .' 
| reWWiV'vcJ t-X<>fcAcX? Net <t<^/^.ouL o^i. &J»-^. 

k*. Ho. TTrt * t>«~t -to-^*-^ —AV t» «^fc ■w--o_^ fcU^sfryv^ ^ 

! Av«Jw ."-AjuJ, Wc w'U <wJ«. tUa^ ^jevlVs. oj. tta. KwJifc^ cj, CbjO 

fr'rr V" ft>^sJ*^, jr> ir^a- tkft^ i^=^ Lc^f^Vr Q^ii-^ 

; _ reJfcu^w. _ 

« 

<^Xvo Ju^i i^&v-a. i«j^uv\c^ fe^&A^ cms. tu ^J-u>w c u - ?- r^^VeJ. U-vs. 

^ Oko^w • Al S^Ac^, ; -j^v^ \ S -zx. 

[tv W*,> S.'/»i — "-^d. ui-a Ctw, -exLJiyt- AUoJU ? — °— vJ 

028237 l C ™i ^^^^e^se^p^^v^T^^'- ^ ^^^^ < - 


5298 
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Case 1:04-cv-01137-RMC 


Document 44-12 Filed 1 1/02/2004 Page 14 of 27 


j^- ikL o*^. k«W!, Convw^; (jfetJJL^ 5<A>uU^ Jv^ AMeUa'i S^iA |.e.. f «^oJc or?. UiwC 

i cUt&W^ Win, ©u-r Gn*«wJL;^~ V-cv-d. t» Aiuj^ fo-^'v<t. u-^ 

|s.^ca^U^ •.'«fe-fc Sna-js-fev^ W/w^ etna* &ob^ Ci-<, <*.(W -c<i*X fe.'--*. o^ c.v«*.t i**. 

S >rv \ MloAv oAv fw^p*!. "-4. 1^ .1 ArWai. t<-cJc <o^i-S .^jL 5.1 •> 

Mc>-. fcWJfc frt~v, &JSlt-'^^ ^vr^iv^CLj.!-". 

i&tW. G^c^fetL*,«ovv.to ^°^> Colo**., ewe ^/lyi-A*^ C-Wl.f-t.el «*-J <**SL* ^ Cu~Jo»fc*~h 

I 
j 

WnCti*^ (Wvc~huXtc* core, arwy;,.^ cwJ J-'--c<J^ to vwl. oA*m<i.. 

(C>|XsuA(-v\c law: 

I « 

, WvJb- {«o^ vMhu^ c^,4 toJi «vuvr ^'«^r ^- <^ ~-~'t*_*Jcte_ f"<Jt.. 

5299 

1238 Defense Reciprocal Discovery 
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i^-jLy. io^ 1.^1, c^}. ^ AlVoi, W~M, rV^Uc^ WJAi. fcUx^ ^ r 

... ■ KcIj^S. ... 


L 


. \i~si^~ >AU; PAl^JL 


i , , . 

I 

^ArvA VU.i CUt Cc ^iO • ^Ayu UU^ -WJc A\l*A, UcJ^ rt.- 


5300 


028239 


Defense Reciprocal Discovery 
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Case -j:04-cv-01137-RMC Document 44-12 Filed 11/02/2004 Page 16 of 27 


Do 


] '^~r^ \yju v^»-Uc- b oj, &jum.>^ ft/^.^^ CJk^t*^ Ife ■. Ai 6o^-c:j ; lo^r 


CM 


fcUtfW.Ji-b tgw^U, Ul^^ ex. uv^s.\^. ^iLW^ t^jo^v, Cojo^tV 

f^-c ao^-tto ? V\«i *Ufc. 1X\ 13**. IS, ^ooD.f 

; Wci.^<vSc,it. ° — U.'j-oSUi^"^. 'ilv^*. Uc^ Wea^-. s't^vn-i cx ~^ "^AA- e i/.-^jc<- j 

^ Hrf^y 5301 

Defense Reciprocal Discovery 


00000122 


Case 
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|^-'vt^ VhTHouT A, Si.4At>ow &P A: OavJ&T ^ Al G?<m\IoJk W s«-U to 

jfe*. IMM6LEM7 C f- KviM'ifc aMtuJii c£ &yUv~W "^Ivc T-OQl t^U*s o.ck<j,- 

j-urJbe. «^.'Jji^c4j_ v j ^.-^wttrisj, W^w-t. e»_ c^-vi £~*Vr O^-wt- oj. Uo-jo ^Ji\ M~a_n 

;A» Q<UcUJU 

I 

iOL^^J w fcw. ^.V^v-W- H, } M GoAcLx *av»W»b ocfctc^Ocj j ovj^ 

cUsu /\ofc W»jT"i. \ju^ ia, $XK*~di o^n } it- JLnU viaVr Ucwft. IojJAvU<-S l» i'b cv^J rvov 


v 7 . 5302 v 


P5 5" 


00000123 


Case|1:04-cv-01137-RMC Document 44-12 Filed 11/02/2004 Page 18 of 27 


;bk/u^y, tu«Jc f^* \.Vv>. M. WAigMlsD, to y-«, p^ 8 *^* »(. , "-flu. Aoa- 

i A^a-«~C*W> CjovrO^,,~^,t lJs*A.f.. fcw^lfcs woO-rfc. <-«uA»i. 

jWot <W^j USl, U-S.Ma.W^ 'Wj^j^UjuL'' .Vs tu. 

-Lt Ci^fc^^U-^ Ciwi /vo\r Wr«_ Hr-ui, K^il.V^J 1-^4 Ww<L Srv^C^cX ^^tcJtjL^ CO- ,eJL <to 

f 5303 

Defense Reciprocal Discovery 
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028243 


jf"*^ fc-Jl. -«^>»*XUjUv->a^t<, ^Koo^Jt-S o-^d. <-«yic~-te-ri. 'flju Jtj ko^vcj ci'raJ^i; (UjjL cu. — 

jcl/ti^jvi, id ^J-v.\Xn <x*-«i- Sf»l«-*'d ^xnl-fcs. \j*^x=*y. oJ~.J^ leto. vJ-cA^ *>~^ie-^ tw»is. 

i; 

(E) .TH£ D£Ti£M-rvoM O£0£R 

. _j. 1. .1 CV oca. cv. ,~mu-^Wa_ a|. fcKn ar^e^.'tAj^vyy. bwn Al Q^'At- 

\>— Hsj «ov«^o.gicV. ^ a_'jjj. cv «0**»AsX j ex- Cov»J^ . <-*.<A tr> Ci.-vv»~-t: J QjJtrc ©j. i/«4^v>cJU«/k«&A, 

© ^ C.-. i. 

(F) |C0M6AT7Vlcnr STAT U-S £fc\AEW Tei&viMtM- NicTiCt — o t>eTAlsl££S 
ft 

cV* ^JSOticOt^cJL fw'Sft.? .tUxfc c±^C ■«-~=y ! l.^»ct. i.^ Uo[b'Uti-tt Q.gtl.'rjt 


Pi7 ^ e 00000125 


Casei1:04-cv-01137-RMC Document 44-12 Filed 11/02/2004 Page 20 of 27 


its H.ia-iwvj. 

CD Mo JL^. 

AtOj-veute. dfl(.,Vi J &«*-«-^ <oUc. iro v*e. o*. Vv'«jjUL^ cJ^-^JXol Ctn-vtsLfV- few Una. Zlil- 

^©^tv«v^ Aj/»»a-^'c*--»-» c^cJ^sv-f-va^i: «*~~Jl "Wl VH-'Utow^y ^uuJk &*-«biguJt>^ cJ4f»>->i H^Q_ 

(in) "KwiWBv- <^*obrtCj (V*r*^ C««-W<»bv«fc Sb<-bjJ &u/v4-jj ^CiUjl— MiVia. Vc. V^X-e^**^ 

"fa 

|JLftlx>^'v«Ji-' , s Ccri-oAw^ o^. t-tJbi'uvvcjjU fc^ ^ s^Xsj^CL, cv d_if>oi;tei*e<v-» Ci*,(. itft^V u^'kt, 

-in^,^ w-'tu W_a_ v4ci%-it- ^^H- v^j=«i^: t» AaJgaiJ rtAA, b^ E ^ijO'«-fc«*-fc>a v -v 

i' 

! 5305 

028244 Defense Reciprocal Discovery 
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Case 
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Cft^e^f. V&FtEMCtL &&<fo.'<X£ TP Q MO-ASS^ Ft£Q VHcTUAu <tZA\iS. of OgTE^iHo fO . 

it i 

' 6oJt 

i kcyta. A»eJL , oAJU. fak-L^ UiwS. ^^-ut . . AvvcV. MltU, fvJJl 5| 

I 

(G) IN THE MA-TnEft of the Perexmofsi of (M£ Pa&ra- ASfiAkt A-t us, 

jGrUArMTPrWifltVHO &AS'c ^ CU&A : 

j<xerv,_lAS o'K^ ^J-«*~, kUi^ ,s -ireeacv-. hi ujvS V-jl 'i^W^t V-'/**.^ C 


00000127 


Case i:04-cv-01137-RMC Document 44-12 Filed 1 1/02/2004 Page 22 of 27 



jK-JJ_ U-^ oa^s2.-.'\j^A ovlra_ Hvo — . U.,'r ila^.^ ✓to^t^ Va-^'cJ. n-— cwl. <4 

j 

^>.|1^4- \jL--W SttjAi <ta~Uu y^A.- Mr, AW*a.s'. •* «- (t^lf^- "V k * , »- r . ^ «.cj=(f^ e."^ 

C-TA ^K2X) .'iSv-*Jl ^ T^cL^a ArAwclS..Jt^ C^^X > i <3,<J«J, U^V.Ved SV-kt 

;C c —^^^ O'^-i j A^KO-s. U-q f\P I ^ t^W-t^ ^Itft^vvaJ-.c^JL la-o 1 Cf><V^SL 

wt^-Atl ^. VnA. cj^. U^.Vtd. SiWkM oJ -~^ v^VrK oJJl ^tJw, U^-JJq~ 

I 

i "^^^ 5307 

028246 Defense Reciprocal Discovery 
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Case 
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j W^e. (J^;v*_<i. ^W*=*-i cc-o^w Wi.io.-i-v-v.cX), 

1 .JV-e.J.j^-_iA Vr. V>^_ CS^ |fi^-Vcw«^. uO-", a— ~el ^Jh^V t tWi- i\rt_Kj-i o U"l tv^^U i> — «j, csj 

jjL-> Ovx- »/»Wj 5 \n«A-Jl-j- I t- , i-^'Jr- IW-Vrv>-i W O^-*:— i I . \ L j , 1 . , ©-<- o~-> 
iWjaUU.^ «^ AUV»ej'. . -Iw ©w ^rt'e~o ^ W=w«-J-^ t Sn^Ju ifecJhJM tx.vJ.JL IojU_ 0^.'~^l 

j./Wen A P^^db^e. fOs^W 'l^a-H «y Ufea^-W- flQT- d^. 1 ^ 

uvi'v^ ■^li- WCi^, c^SiX^-n^ ' ^^cL. ^UaX, ^ka_^CK-> { tx^-st. Ji~t-'«rVj„cK tvi VviAj^ix^-Jv 

, . r- n 5308 , 

00000129 
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11 

j-U. pv> 

j Cl) Affc-el to <£c«^U tUW^jiio . - ti-e^V CWfexJU} b^Ows^A- GcA-KS-Vfc^fc w»'fcU 

i 


Defense Reciprocal Discovery 


5309 


00009130 


Case 1 :04-cv-01 137-RMC Document 44-12 Filed 1 1/02/2004 Page 25 of 27 


r lM ") Pf£Ttgl^fc gfcf^o'OSif To u^cLt-^stu-teD FACTUAL &ASlS ot^ Der^Tfe^ 


! 

Aft^.a ' 


5310 

^ 000(50131 
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jj^«it— >'w«jJL io-j y~«_. p <-«-«*— v- o^<^-*>*<y> 

lS. _L-te^v>«jc_J Wn'tow^ f=w-V-^ b> t 1 -*- O^U'uW c^o^ -il. uJ-ow, j»a^>J. f'>✓uaL- 
11.! A^—n-^ o&«~s > Av-^'OU. "f"Z j0^cv>«k» fiv- m^U c\_ dLSLf^ta.j ,„t,wL'-i| oj>i; ffco-vfcii. 

<3Li . 


& tHoe ^ 5311 

Defense Reciprocal Discovery 
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I «V iot^'cJ. (yC^'o , Ur«j»JJ;L^ ^ Wr*i~ ou- citus — ifctjJn-M, O^im oi»v^ otM>_- £ ! ./tiAiaw 

j Oi'V^Xcv, tju_Uu fa-rfc\^ iUojU. r^yui^ *»-». ^a^Se^Vj Wvur^w-^ Carv^^'O^to-kFj O — ^Ji 


1 ~ ^Defe/Ts'e Reciprocal Discovery 


Casej1:04-cv-01137-RMC Document 44-13 Filed 11/02/2004 Page 1 of 30 


Sw u, i4\vw.i \ /^ju^vv^ 3232:.— iL %*c^Jl*u iM^rtv^" 


028252 


pl&tKj^i (r«rv^ ptvi^ « t So rvw^JL. So Ktt. SoJsi'fW Lv~-t«-X{. lo^ ^^t^Jei^t^-^ 
fov~v o^. .XcJjU^-vtr O-ffe— J-lifc " 

Cob* 

&*uM ^ it 


4-. Mo V<~V=&~tJa. *~°^ W. 
j»e-^Ov> j!rvv^L <^Jit^ 


of- y-t {*»-4,u*Ajwi cj, tUa. o^n, r ff _ oJlrL^iJ. <i^-.m l^'^, <j—~cJl iU<jA ^[^-J. Vvjl 


Defense Reciprocal Discovery 


5313 


00000134 
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I <fcJ 


6. ft 


Defense ReciprocalDiscovery 


000C0135 
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! 

I ) follow y^'nt-yUH SL«~U* o^^i-^ ' 

j riot Oi->U o'^ .j-WUU IcUn^-j Owe Q.Cju-AyfcajA. c^-.tkrv"*<^JH_ 

i 

I 

i => >— ^ llcUi^ „ww«. p»>rf>TSV-Oo\jl. p.TJ^l .'e/V-\ tjv<!»wvfc, U ^ Cjj<~«.=Jtfl — ^7., a >Y-iuJ*i>-. ) 

j 

: oj>(^^C^_. il li'r^..tcj . -Lir wu_s ^otivl ~V»j-"4. tUc-fc- ^✓>'lo«»»', -it»y c-^ck O'A. iu-, 

f<6 ^ a<& 5315 

028254 Defense Reciprocal Discovery 
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.!.... 

"2-5.1 / lU. Uj~.U«J. SWfei* Oo-'^ tkc-t W-i-^ <v<-l- -b — fc>'yj>^cl Vj-t. vVe^Vfe- frUf. - 
■ JU|*^ca. Vu <AsJtx~/» Mr. AcUVscvv. j iVx ovt=U~- Vra cwvt tu_ <<toJL c^el — td~/€*-x- 

il^ioL^e. LV i-^-A E<=J<sL tU«Jb ww^l, Wfi- SUwv\ ''a. ruejCuii'.U^ S<ai$ — <Ajl_pM^ca_ ? 


JU- ^y^-VO-^t y«^yo>2-S we. O.Uv«i»>fl_ fct^c-fc ti-Ji. U*UWe<i %fc&A*£ U_ . Aj<^Vcx^. ^itt^l 

i~7 5316 


00000137 


Case 


If. 
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CiJde^iLeJ. rWLW-Jifi^ Oy ts-rv^ U-^'.VftjL St~W SoiJJe^i wOjCx-VrtV ~Jie~~ VvB. ffw^Wt.tS^ 

-Wa So\du^ en tps, ^uvjl-Jl f.yv.t.U^ '^asi^ w*-*- -^itPS^ U.^L, # L\.'ejV f k, ; »y , -, 

oJ> ^ wJl»;t«. Sy.fc<_lCI Oo^j^vlU O. tAvJJ*. ^J^^^3^ C J^J J iJ- y 01 — X toU*Xj. 

•^-uvu-sl Wro^'i wo-^ o^^*^ 


2a. 


. ' r in) 

ay 

; -&o-^--^t [a^ch-^w p^t-'n y>.-gNf<t^« ^wV^ CA»vaA. XX sf\ ) Ci3 


028256 
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j Vu^w^^.'tv^ a— v«X. .^Wav-i-vt <A.^;\=^ CAyVcU. lO") <^^d. feo ^^^jj^ W^j^-t. Ic-j 
30.; _La iTUw- cy.A<«,v-i, tUo;-S_ <~jfev-i— ^S-^tj cJA ««Vrt*WwilU °- •" < ^ t e\.OS-U fcn. IcujJ^V, 

;U&.S Ccn->—/w'. Vfeixl crwa. c-- ^-crv"t of. e^Ja— xai-i ati^r evJfc t^wecv^F-)' cJb- Cl ^ Ci'. ), <^~A 

|cU^y«»e-,t eyj^uVi'e^ a — JL evui. V3-wcU: <Li*» not- eu^O: fel-*. Wc^J, cjoLa-i. "|M r , 

|A^>Wa»i ,i e^t^'WAct fcv> S«JslC tej^A o-cL/\'c^- So t-o yi,-«f-a^V= U,! posi^bv, ic^U 

I 

I 
I 

-^jujl ^i^-H f-o-^ V>a_ vt>a^ W^^ol- o\_ (Ja^!«jftl-'t«l i-to--*., ^^-ccoiL^ J^-eojti'j^ 5 it 
; "d •'Vs.ca«jso-v-\-j t». <Ac ic civsla-^ v™, jvei*^r« ^^v.'c s<x^**^ ;^ ^i—jj'g*"'-'*- 
028257 S««- A^-^'c^nsP^V^^^^er^ ^ V^^Vt O DwO.e.i cj. n^Oj 

I pa*6<?«98 00000139 
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j/WiOa, Mr. /Wj 

:o>VR.«i bo ysA. oV*^ "l^Mr SUJs* Pcwfee-* tkrtjv.«fv .'^te/w^uL- 

! 

I. 

^S.j/VW-O- XcCf«? it ^'U W (-tcxaXacJl, w-e^-',^ cvdcy^yi. ^ow'b'ti <fjs 

; 0^~vJ^«JL <JU=-<"^JH- e^-ywVifc- o*- O^, W. j — cu^A oU.'^>i,'eMj lo^x-J-, 


^tWo^i cwnJ^, V^.j \ou-^)iw^, Masai's l ^ c *~ts "^^^ V ° J4 " ^■f*-\<k^ b«jicJL^4*. 

i C^sti toJ*. SujO, ti^. «Ax»-^^sv<. 4-^ o^w-^ j»vr«-,t ^ r^o av^jj,^. t» B-i- 1 -e^c^t 

^ «^ - 5319 
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j-oJoUl. fov <y^UevwV\«j, .1- Jj. iJ^tj-J-t t» VxJ_'«-^a. tUoJb o--^ Vv^o^ cuA. CwJtdL 

|ev- jfl.-esS.Ave, CO VdUa.. y^-kivMiv^ ■, -,' ^V<^-fMui^'o^v. Q _L io^-o ci&*4 toot- y>«-^~.-b Stoics 
oy»_«»A£. jo o_s bo ^e_-wO t tJ^_ o-vz- ^cv-W-rS. cv~ 0^^" i/-vV5o-v^o-U c^o^V^ o_^U«~-^v<J, 


; , ^ 5320 

^^^^ 00000141 
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3?. 


'lUst^Z. w>\l alu^j . ,-!.e>t- *Y<4_ fctt <^<^/^-»-v. — a— i-V. , 
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il oj, (4-) 


ijwti'ts. J. V.'lrr*^-tv^ ^ a^*~ , o>r«_ v~e^ J " € - t -"*3 W VW: fcUi^e. v^wjj iv~4.- 


j p-w-^U-^ ■ — Wjl ^wejjV WctAi't- c-^uJl [s>w X«v.» . n , , .lee-It glaA^.' t «il»'oi r4 ^ f.-oUU-; i 



oJUo 

! 

J Gu-AtfOTWrifsiAi/MO (SAitr, Cu&A Cpo*^ £ «j. WVw=«^ feq&_V^Wc^ ) : _L ccwtolr VKJc 


(jH)jlWCLASSiPi£D ^FACroAU* £A$AS FOvC c^^iPlcATlONi AS. AM "tk)£VMy 
jCo/-i4ATAMT / A/oc> ptf^oc. ^tis^orose *. 

|«2(UJV«4, Grit S^^AiAC .Vx{ G^Jt- cUuw 4J1 eL>fe^l X 

I 5^,00 5«JL 'jfioJn' ^ tSja-tW »Ufc\) &jv=1 \Ac^- — A.\YtJ~ VvJ;\V.«V«j. Y-air, 

61 ~" ' O Defense Reciprocal Dfccovery 
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-iiui H Trt«2 P«asT ■ 



lt*Jb tt-i. JLaABaJ^AA. .'< ^idfe Cl« ^^aw^^ Ctf*~V»Jhsu^b-. AfXaytoJ-rtje. i^J=Cb'tv»4*A 


j As i U=-vr*- -Sfc^wJL iwtpcr-o- o-v.c-fc <^vtj fc»' tvj-v*4 Ai ^i^Uv 
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(hp. l^foj. p£Fb>Jcu. <<2£.%t'i>i<>s.e To QMcuAssiFi^P "PM-TUAu" QASiS oF Q >s~n£jMTic> M 


|l^fcW>-t- IC^TCW>>^ V*V?-.A» e VllS fuv it ? 'iW V^'S. /-e«ujLUj Uo-i Wvl <g,TJv>J - o-y o— vjj cp*/-«-— -y 

[e>A'eVa-^ca_- for ■-<p-w- cJJLa^je-Vi'«*^i . Oltifcw.R. '^f*-*- cj»J~V. i /vv2 . <_~i-*~t <_^_*_ \-lda. ^ yoo- 

|<w«- rS-s^tW.'WW. fcrt" < tf r -^ cljLicU (rai^rtL AUoJL o-^ J...<u*r. 

i 

. \. ... . 

(l); COf^CuOilo M 

:i- o iUJt A\.lo_U oju\»A<A Ucv\.c-u_/- SC. Tib X wwAcL 

_ _ ? 'jUaAr 

r*vu*Vr U«w«, teov> ewTsxi.^ei ^m^ea^i <^zcw^ oVcJ. wJUa^ A. . c^-^Otl *v**^ -fee* Wqco>IC Vxi <=>• 

jViiUC_<x«^J.- v-J^ ; ^€. p.'cW*. t^. Awxa--'taj-i . All - . L irC^>-e«^.Vaft<- O^. y^. ftvvj-Aco^ 

'WjUa-^e.) a — J . fcvaujJ-J "><S deruivi tj^ o^fl. CvuuL. \4i* -eJUosu J*4V^eX ow e~A- of Viva. 

i J 

i y^A- Wa. Cca-OcA U,<w^_ W«< ic*vafl«L.Vvoj lie-S ."J-S. U."s "giuw- oWl. Saw». ^/cu. v>jw*iA. Ucw^. 

fcutL— u=^L not? 

UoJb 1 *. VJLyO rtv^ v^."<\£ fcu (viiK. b^>-t -tUa. U.^>. Cv~-^cl ^a-t 

.J . . 

r 

028263 ^ 1 ^^ fe tefefe^eSfccipfoiinslscofefy ^"^^ 

I 00000145 
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i £j 


U . fcWti^ ^».»-m^cub>'c>-v Ct bc<v-ir\ v aj/Bvor cVcl. ^ cL'«-i ^ 


iXj^A. -i U-eNA^W- tt, locroK. pr^ Its ckuj-i , Will ,_jc^ ettt^C ? 


t«.Ctt.S OfcUa^- 


Vet, vJwi^ y-a^ j^Ur P^.iU^^V: Cu~~'<vc^ , WeV>oVdi, Ctr"'«-d. U)^U«- 

f*- it. 
ft _ 

si 
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CgS^3W54-cv-01137 7 RMC . DocumenU4-13 „ Filed 11/02/2004 Psfefc'flPbfca^ ^ 


THE DEFENCJ£\5 AM£Wt?£S To ALL£&ATioi^S 


(flfflOLCKrUE :. _ 

It: .<i_ "vO^ ^fcviU^ OcfeW -ZoC+ce .^^Jkb t"0 oi c^^W- 


~fe£<via-"— ~o ^ <a -^ Pi i Up.. 


ilk. iVj^J. 

| fcw'ifced trVo^Va*^^ L'aA o-loev>V 2 UoJ. **\.<J U"*— v "s^. "ifcirr^" (uJ fc=> 

|tfw l*H,&J{. Cawfeeml. o_Jl 4^ •2-tyi=J-G- Uml 1-'<U prof t^cJ^A . ^Icv^- kw*-^ ifaferrt^efrrS, 

i " .. 

| 53^26 

028265 Defdpjppgjljpr^l Discovery ilAbt'b D"" F 
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S^fvc «*«cl uy-o^ ffvuj. -fe/=u^ ur>"tv*-a Jp, ^v^tU-j b». e*ft«wi Watt- 

eVicJn— ££i_. - ..... - 

.Sor^l pou^fct.^. *WL. Qt^j^lo-cwyrtyU^ . ul»"uU Vy*-* \?(fe.5±A4^' .. 

fcfc^fw-^. »«f(«*J.. 4^*J- .pLjjaatK o| fc^. .4cv~*. . .S"ca^A._ -fir*--. cUft*^-^^,**^^ &s. 

„c0^cU-W__.-*-r.V<^.] - - 

CfiD. I^oducttd ; _ _ _ „ 

-^oV^- C^V^ ^Vih'-vsubt .. «»~A . S^Uj. .^o<*c{ t't, or- uitS w^q^o^l \t 

. „ A * te f«V<U^ *JciJV*A, - - - 

:_ JK.. (Ucu- H «-V_X_..W'wt.. X#*ucvtt*JL .as **#~ca..©« -c^W-*^. fcs C^rT. .X.._.. 

tlrfj; ^n^tfs^ f,^t...VV5V^«v^.'.!r 1 t- ^^.JAw^t JtrrJL t»\d„ H"^'^. «^„.SS?!SS«i_ 

_ .fc*4*. •fcSsokL- tU,«t.5 . It u*l.l W**, f^t.'^-***, ■ -A* WuJfc**... - 

[ a*f»M 5327 

028266 f Defense Reciprocal Discovery 


00000148 


Case 1:04-cv-01 137-RMC Document 44-13 Filed 1 1/02/2004 Page 16 of 30 


.._ X. 


&4 j^U«*J^^\A«w«iJfe. Q^6s^^le&^)°*>k<!4 SkoattsJu 


! 

S^H-kXst »\fc »~-^-Ufc«-v q-^J 



i^e L .'>.(vir»v(- o {. -U^V loot*** <8^-.4 .^kn^Cj^-tdl ^K. Cj U-v^uy, oiA- la~*~*^ l_ 


. fJ*. <**. Z^t-Or b-evt- j. y~v*cHs->a4 SoiJUt. QvUedl, |H|H k««s-J=«-d ^ t*> , 

02826f7 Defense Re^rSj^f Discovery 

00000149 


(fcase 1:04-cv-01137-RMC Document 44-13 Filed 11/02/2004 Page 17 of 30 


X 

rwt <w,JL "Jolted Sov-«w^4. to to fJ^yX-r t**J- X. . eJU'tL. W.VL, i "«^aa-fc> , «a-v > c«_ X 

t^^Je c__L ttJl ■' um>«j o-JL wti* v-«acLj to ^>so*~<l ."fc MJ> WlttiV^, Vjc. Vk '« 

H= — '2C02. Cr.»--t- o— JL V A- a ^ ,',_4»^-O^0JU'fc>~S a— =1 

Ca^f DeLt&.. X VxxJu c_L<«<wU^ . jLtu.:_.__l « ,> ^- ^Jto-n trf.. oj_U'ev>.. i= u V^fc>''i=<s. H>il^_ 

_ t{ „ 

Aw 

I «f ■' i> _ 

^-tlcVi y-^cfc i»OU^ -^jtrS. Ij^^-U^ 5 ^"-^ feu wa-^t f^v- Ct. X ^"^-^ ^U-vWjj <yj. 

! " Li^CjL^ 5329 
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|*H.Vo~ iabtJlt i, twJc t-»J^ .~a_i_ i W<- »JI»*- CowntsvaK o— J. lo 4=-*. t» -Cf^-L- 

fcu».> p<v*pe<^UV*-) i- w^j fe****'-^- <*<U>. Vt^. fcvw-W,. fi-t. Wo Ojl^. r-P-^x^jL fc» v^.'b'^cufce. 

fcV8Hi_*C-J»©_v^4.Jb!S<3?»xA. <^t^Jk.J^-4^J»«w^f^ iwyOL-jwrVr^-^h^U^w X. W. K-J>~~ 


fJo.t ov W U J _tt«4:. txJ? X. rs-«~Wi- Wi./vj •>. Ca-v V— <*"»~a Uj>W - 

gat. t^.V^Vo-;_ AW*. VWJ^fn-k v^z^ VSju^_ 4>J... ynok . iUw-a . !=v ^,;ijt»w«4 <f 

it Jo^_^t«_fc^4is. . _ . 


jovU^ . b^'ejj. fc> Uaiy) tj^w a—v^ teJU. iivli^ t^Wrt, ^» W,;; ~><w,»%«r V»gcg.i >»g. =«J i tuvcA 

i <C -T 1> _ 

i'Si.'^ to bU3^ r X vact «-J^-rtt WAo-A cvi — j *~voxi^->.'-v^ i. Ju"A **=>C >-ro Ki 

5330 

028269 Defense fi~ 
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._ . , Aa^tn'dL c^/.av»'tUuca. of, w*-_i=»^ raoJUL^ cJLJ~'t cr«=^«<- CjjJoo^ 

vJa*va_ . l *>«-^. «-«N-A<J lot ..V.«w*.jW.. to . «W*u«V f^. -a**^. ._Wfee ._ t'UC _<^<^_ .>W(f>. 

ilU. 

. "Si^„>*t* ( *M-S*li<l .W^. Wrt^-.-WauOr iV.. «'*«Ufl«#fcW- Attf4« vJXl^,. . _ 


_imi«*!!J.„.V«»_..SkJW. ^HHBIB^* -* — JT*<$£a*L. JJ«*i fe&.t4t_. S-.y-^.JiEsl _at;X M«fcy- 


! • ^ 5331 

!270 ; Defense Reciprocal Discovery 
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. i?4t. mot te e :_ 

r ^_<V*&kl&gtfty!^~..>g%l . .<**Vr_. V>«Lifeta. «w. Ja^nl- cJUft W. - .i " .. ' V r ,£s*r~VLitfV. .Cf>... .Sfe..Cw<s*-. «V». 










-J _ 

•*._.j!^i!B^kvcv_*^ ._ . 

(P) [WX/U3-<. is ^ ^ CL ^^- AUfl ^'dLcj' 


.pi_^^-!*^_4j^WJ»e>r>_ ?5C-.y\Qfe. __W<_tU^_. !4^__c^^ <is^yy-h'<^ c^. vJUJr 

. B»^.jfafea!a— s». v>^-bte^ (&LTi3eJ-:b_ Ih(_ ^»J^._...v^Bfe. J>ftk«-*.. A „V**. .Oe«e«Jfc: 

;<lUjBt^<>~>«-C-. fas ... Use^~>?v. }o;n LesJfiv\. _L U=^a- «v4^V ov- e-z-V- waited. tt» fUxL^i. 

Al-J^Joa'dUJn..'.. .... 


Defense Recip^al'iiscovery 
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n 

o-L ^Uo^Vtv.cw> j -fcb Sterlet. <^~<k {-igl-t «J~*_ a-^.'cL»*o^4 wts^fSa^ <sf. -e-^t 4}«U'v>'o-, Wa^ %cfca*, 
fete iVr^^«. U_2_ i\^3vtJl. , 

«■ 


e^^-fcV? Do ^jj. H~a_ (..'j*. cj, feu..* i ^tMc), fc« Vu» tWttft^? (Lj-k- 

a 

O^eA. jJwfc- C.fct"JW3 (>\_ -y-^ jAto-CH_* 7 U*_jJb "Q=^-v woavJLcL viot 

».., VUt. Wac^t. Ws»- AVWU WJrt, ^ci^-rC^ Ovr«— =JJL *^-"~^J. «CCU.«yl=^ 1 ! t\\ Io^jJoJUj 

02827^ Defens^?^d^r\cfl Discovery 
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«• - 

. ""-^cX. v\Wa«Xa^ Wra Co- — a. evJU ^ U-=-^ v*/w^cJ>. feo-'^U^ W<^~-«_ 

. Sa^t.. fy^fa^i^py^. fcl\a^ftftr<'. y t, AUe*U °w«v$^- t*> feUfc-V Ua-"-^^ W-fc- 

i 5 " 

.| 

Jfi_ &s£«.. «^a.V*V. „ — J***-*... . fffJ*-,.. . («v<~v.: « is "y-if^ Cto Victor*. . 

i IW 

1 tV^-t cau* to ^,f^ ^ . w.u). -^cuy.^^: At 4^ ; s^^s^j5» 

5334 

Discovery 


0000015 


Case 1:04-cv-01 137-RMC Document 44-13 Filed 1 1/02/2004 Page 23 of 30 


._ _. JShJL/^O, .W^ .^trw^ UpyJ.- clo. r>«b . i^«JU^...W-'W^-. 

Ji^e-Jke." ' << CU^. M" q^^ M: icL' J. vr?** £5 >> 

_. .._ ... _ L1k_fAfek_ 


UAr p ^uy. Ce*^.^. McvL^ 


028274 


'a 

V*-^ «-ofc. «9{_ bt Qjg. t^Uo «w^. Stjy'o ?^ i-rfo— ^ o(. AUcX> \ 


clli>C<*^-«_t i^vri- ri. jtt.eL <?J. -e-o's>Jl~ciz_ V .C^.S-TT «J*--<0. I 

« 5335 
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So^l wcvte LU^ <XcLuo-^Vre.y o<-~ **-t. .ev. . .. .. .... 


.Mr 


W BcX'e-^a^-J C;j 


2.. btec^teel fa , iQyftjdto. . Jfea»J»... ^yJUfeVj^u-yfr, . Af^r»f l^eP-TV ■ ■ oJH^ft... |c*-g^._ 


ferr- .faSs-!air. ^_ 


' ? 


j tCr-^.^-t-e-- oL —A^JUc^ i tr° — . . 


' .VVb oJ^-ufa ? ■ _ _ 




laM^s-d^L. ^L^^sr—ih^.. fs*;i«k»5tiL .wi iv .^r.*»«ii!^.. A«*»«j k-'«»gt *«-. f**«T\ *^«fiel o-~ 


Defense f4tl^ttyittDiscovery 
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■0 

f»T fv-ttwfc V.VuLi, 

S. M«Jr _.V<~ V^, ^-UsH>J. A{ - Qo_J.c^ Umja^i. D-W-.., bU- i ^ofc.'--^, cJaW/^a, 

Vs^eJLVi^ 0^.0^ y-JL. iMXk',^ Vr*roVc ^ictn. Wf~f-- Z «v6 j^A-^-Vu ( Cj X 

UU«6«_o ^oV- c^. Vine. aH-'Cft- *V ^-^-crvt a^._ *vji_ U*~lVJL'r>^ fi.-'ow- fev> Uvru.^<-t \t~a^. . 

li^Jb w<~ajeJo''-sBj . .... 

tU= v>JUrti ccl 5 Ctoo^dL C-» Cw-^c d. <Jj. A* -Qa_'cW-v' ) o A , tt->^- >~ C "=" ■<»— J- rj. 
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_|VL* ..cU^r~'t<- a^-c»Ji- pj^-.. A^c^s" ,a_Jl IT^-JjI CO 0^ live. u-^i^Ha-^ c^ij^yfe,'^ y^-t 
idlj~-ywy\j>_i <-^^<«£rc^ (*^<-{*s r *«- ; . /^^-ictci,-!^^ tU. K~^-'_Cf — t cs^d. J«^oe a_l 
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i 



a 

J_ <WV £ W«^<. -E-^- itt^uJv. CL t Jrt.^cv''o=ajL^ twol. X. two— ^. V.,'- uJju 


jtt-uJ-. _<= ii^/*fJr cry- oJLuv-yt-. oJ-„*»- Voa-^c-^ oy: lo»VS ... J. 

JOW Sov-JL. Cftld. Uov^tt--^ ... .--y -tS-fe. . ._ 

• i 
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Combatant Status Review Board 


TO: Personal Representative 
FROM: Recorder 

Subject: Summary of Evidence for Combatant Status Review Tribunal - Feroz Ali 
Abassi 

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004, 
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants 
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review 
the detainee's designation as an enemy combatant. 

2. An enemy combatant has been defined as "an individual who was part of or 
supporting the Taliban or al Qaida forces, or associated forces that are engaged in 
hostilities against the United States or its coalition partners. This includes any person 
who committed a belligerent act or has directly supported hostilities in aid of enemy 
armed forces." 

3. The United States Government has previously determined that the detainee is an 
enemy combatant. This detennination is based on information possessed by the United 
States that indicates that he is a member of Al-Qaida. He engaged in hostilities against 
the United States or its coalition partners. 

a Detainee is a member of Al Qaida. 


• 1 . Detainee traveled from Great Brittan to Afghanistan, using his own funds, 
to receive military training and to fulfill his jihad obligation. 

2. Detainee was escorted from Quetta, Pakistan to a guesthouse in 
Afghanistan, where recruiting took place. At the guesthouse, detainee 
relinquished his passport and money for security purposes, completed an 
application form, and chose a nickname. Detainee was then taken to 
Camp Farouq for training. 

3. At Camp Farouq, detainee received military training, including but not 
limited to, maneuver, topography, surveillance, and ambushing. During 
weapons training, detainee trained on the following weapons: Klashnikov, 
PK Pistol, RPG, and PK machine gun. 

4. After basic training, detainee volunteered for advanced courses in 
Mountain Tactics and City Tactics. Detainee attended these courses 
because this training was a perquisite for being sent to the front of the 
front lines. 
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5. After completing his basic training, detainee met with high-level Al-Qaida 
leaders. During this meeting, detainee stated that he left his home, in the 
United Kingdom, to take action against Americans and Jews. Additionally 
at this meeting, the detainee volunteered for a martyrdom mission. 

6. Detainee knew that Usama Bin Laden operated Al Farouq. Detainee was 
present when Usama Bin Laden gave a speech at Al Farouq. Additionally, 
detainee was present when Usama Bin Laden visited the mountain warfare 


7. Detainee was identified as the guard posted to watch a suspected spy. 
This took place at the home of a Taliban official. The suspected spy 
recognized the detainee because the detainee beat him, because, as 
detainee explained, it was his personal jihad. 

b. Detainee engaged in hostilities against the United States. 

1 . After September 1 1 , 2001 , detainee was forced to leave the guesthouse 
where he was staying. Detainee volunteered to be sent to defend the 
Kandahar airport, because it was the most dangerous mission. While there, 
detainee served in a small unit of Al-Qaida fighters, intent on defending 
the airport against the Americans. 

4. The detainee has the opportunity to contest his designation as an enemy combatant. 
The Tribunal will endeavor to arrange for the presence of any reasonably available 
witnesses or evidence that the detainee desires to call or introduce to prove that he is not 
an enemy combatant The Tribunal President will determine the reasonable availability 
of evidence or witnesses. 


camp. 
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Personal Representative Review of the Record of Proceedings 


I acknowledge that on October 2004 1 was provided the opportunity to review the 
record of proceedings for the Combatant Status Review Tribunal involving ISN 


I have no comments. 


My comments are attached. 


Date 


ISN 
Enclosure 
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in Guantanamo, while Abahanov and Magrupov were released in 
December 2006.' 

Feroz Abbasi, a ll-year-old Briton (released in January 2005), 
was captured in Kandahar. A student from Croydon, he traveled to 
Afghanistan in December 2000 with James Ujamaa, a black American 
civil rights activist who converted to Islam in the early 1990s and 
traveled to the UK, where he became close to the radical cleric 
Abu Hamza al-Masri at London's Finsbury Park mosque. Abbasi 
also became close to al-Masri. Inspired by his speeches, he became 
a volunteer for jihad, eventually living at the mosque, and "relying 
solely on Abu Hamza and his followers for his education in Islam." 
Having pressured al-Masri to allow him to fight in Kashmir, he was 
eventually sent to Afghanistan, where he trained at al-Farouq, and 
was then introduced to Abu Hafs, al-Qaeda's military commander 
(killed in an air strike in November 2001), who asked him, "Would 
you like to take any actions against the Americans and the Jews?" 
When he answered yes, he was sent to receive specialized training in a 
camp at Kandahar airport, where, he said, he was the only one of the 
recruits to argue that martyrdom operations should only be directed 
at military targets and not at civilians, a moral stance which was also 
at odds with the views of his mentors, but which resurfaced in his 
opinions about 9/11. "I've had enough of innocent people losing their 
lives," he wrote in a 156-page autobiography that he produced in 
Guantanamo. "I did not leave my home except to defend innocent 
people." Although he agreed to undertake a suicide mission after 
the assassination of Ahmed Shah Massoud, he was unable to find 
the office to which he had been sent to receive further instructions, 
and, as the aftermath of 9/1 1 brought a temporary halt to al-Qaeda's 
suicide missions, he was dispatched instead to another location in 
Kandahar, and ordered to await instructions to fight with other 
"English-speaking brothers." He was eventually called upon to defend 
the caves near Kandahar airport against Gul Agha Sherzai's men, a 
terrifying experience in which he spent his time "running around 
like a madman in the middle of nowhere trying to dodge missiles," 
and then found himself alone, as the Yemeni fighters with whom he 
had spent the night ran away. A few days later, having decided to 
undertake a freelance suicide mission, his jihadi adventure came to an 
ignominious end when he was caught with a grenade stuffed down his 
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trousers by two Northern Alliance soldiers in Kandahar. "This guy's a 
nutter," one of them said, before handing him over to the Americans, 
who had, by now, established their prison at Kandahar airport. 4 

The "Spies" 

The most unfortunate group of prisoners captured at this time were 
five men who were held by the Taliban as spies in a prison for political 
crimes in Kandahar: Jamal al-Harith, a 35-year-old Briton (released 
in March 2004), Abdul Rahim al-Ginco, a 23-year-old Syrian Kurd, 
Aryat Vakhitov, a 24-year-old Tatar (released in March 2004), and 
two Saudis, Saddiq Ahmed Turkistani, a Uyghur who was born 
and raised in Saudi Arabia (released in June 2006), and 46-year-old 
Abdul Hakim Bukhari. When the Taliban vacated Kandahar, 2,500 
prisoners — including 1,800 in the political prison — were released, but 
the five foreigners were made to stay behind. "We want to release 
these men," the prison's new warden said, "but for their security we 
are requiring them to stay here as guests. If they walk into the bazaar, 
the people will think they are from al-Qaeda and will kill them."* 

The five men had found themselves on the wrong side of the 
Taliban in different ways. Jamal al-Harith first revealed his story to 
the journalist Tim Rcid, who met him at the prison and gained his 
trust by bringing him some antiseptic cream and a shortwave radio, 
which he had requested. Born Ronald Fiddler to parents of Jamaican 
heritage, he had converted to Islam and had changed his name in 
1992, after reading Malcolm X's autobiography. A website designer, 
he went to Iran to learn more about his religion in 1 993, and traveled 
to Pakistan in September 2001 for a three-week holiday to continue 
his studies. His problems arose when the US-led invasion began, and 
he decided to return home. Having paid a lorry driver to let him travel 
with him to Turkey via Iran, he had no idea that they were going to 
travel through Afghanistan, and after a few days they were stopped by 
three Taliban soldiers. According to al-Harith, "It all turned to heir 
when they saw his British passport. Stripped of his belongings, he was 
accused of being a spy, beaten for three days and sent to the prison in 
Kandahar, where an American prisoner died after a particular brutal 
beating. "I am sure I would have got the same treatment," he said, 
" but I made sure that every time my guards saw me I was praying. The 
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told him they had been briefed that they were "wild animals," who 
"would kill them with out toothbrushes at the first opportunity, that 
wc were all members of al Qaeda and that we had killed women and 
children indiscriminately." 1 '' 

The Extreme Reaction Force 

The most extreme brutality came from a special unit called the Extreme 
Reaction Force, which was— and is — a five-man riot squad responsible 
for beating supposedly recalcitrant prisoners into submission, and its 
use was so prevalent that a new phrase — "to be ERFed"— was coined 
by the prisoners. Mohammed Saghir explained that, in the early days 
of Camp X-Ray, even prisoners who attempted to pray were ERFed. 
"They wouldn't let us call for prayers," he said. "I tried to pray and 
four or five commandoes came and they beat me up. If someone 
would try to make a call for prayer they would beat him up and gag 
him." Tarek Dcrgoul, who spoke at length about the ERF after his 
release, confirmed that their attacks were largely prompted by minor 
disciplinary infractions, which he described as "an act of deliberate 
provocation." Explaining what happened to him on one of the five 
occasions that he was ERFed— -for refusing to agree to a third cell 
search in a day — he said: 

They pepper-sprayed me in the face and ! started vomiting; in all 1 must have 
brought up five cupfuls. They pinned me down and attacked me, poking 
their fingers in my eyes, and forced my head into the toilet pan and flushed. 
They tied mc up like a beast and then they were kneeling on me, kicking 
and punching. Finally they dragged me out of the cell in chains, into the 
rec yard, and shaved my beard, my hair, my eyebrows. 211 

Dcrgoul was the first released prisoner to point out that each ERF 
attack was filmed, by a sixth member of the team with a video camera, 
and this was confirmed by a spokesman for Guantanamo in 2004, who 
said that they were used to monitor whether or not excessive force had 
been used. He refused to discuss how many times the ERF had been 
used, but in July 2004 the Pentagon said that "only 32 hours" of the 
tapes showed the units using "excessive force. " n 

One of the most violent of all the ERF assaults took place in Camp 
X-Ray at the end of April 2002. The victim was Juma al-Dossari, and 
the attack was witnessed by Shafiq Rasul, Asif Iqbal, Feroz Abbasi and 
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Alliance regarding Hamdi's capture, the dates and circumstances of his 
capture and interrogations, and a list of ail the officials involved in the 
determination of his status as an "enemy combatant." Overturned by 
Appeal Court judges, Doumar's principled demands were never met, 
but the challenges meant that the case, like Hamdi v. Bush, also made 
its way to the Supreme Court. 1 

The third challenge came in July 2003, when the administration 
announced the names of the first six prisoners to be tried by Military 
Commission: David Hicks, Salim Hamdan, Ali Hamza al-Bahlul, 
Ibrahim al-Qosi, and, initially, Moazzam Begg and l : eroz Abbas!. 
Although apparently authorized by the Military Order, the proposed 
Commissions attracted fierce criticism from the moment they were 
announced, for a number of obvious reasons, including the fact that 
the juries and presiding officers would be hand-picked by the admin- 
istration, that evidence obtained through hearsay or torture would be 
allowed, and that both the accused and his lawyers could be prevented 
from seeing certain evidence. Despite hoping that the Commissions 
would proceed smoothly, the administration failed to realize that some 
of the military lawyers who were assigned to defend the prisoners 
might, like Charles Swift of the Judge Advocate General's Group 
(JAG), balk at what was required of them. Swift, who recognized 
immediately that the proposed system was monstrously flawed, ended 
up defending Salim Hamdan. "He had never been involved in any 
shootings or real violence," he told the journalist Marie Brenner in 
January 2007. "OK, so he was a driver to one of the worst men on 
earth. All that really links him is that he worked for a motor pool. 
He wasn't necessarily a henchman. I thought, I can work with this." 
What particularly disturbed Swift and the other JAG lawyers, as they 
learned more about Guantanamo and the proposed Commissions, was 
that they were primarily intended to sidestep the prohibition on torture 
and to secure prosecutions against men whose guilt had already been 
decided by the Executive. He told Brenner, "It took me about a month 
to understand: why a military commission? Because if you torture 
someone, it is the only way you can get their statements in and not have 
to admit it in public." "The whole purpose of setting up Guantanamo 
Bay," he continued, "is for torture. Why do this? Because you want to 
escape the rule of law. There is only one thing that you want to escape 
the rule of law to do, and that is to question people coerciveiy — what 
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post traumatic stress disorder, complicated by the neuropsychiatry 
effects of prolonged isolation."" 

Combatant Status Review Tribunals 

For the lawyers who had spent so long fighting for the habeas rights 
of the Guantanamo prisoners, the verdict in W v. Bush appeared to 
vindicate their belief that due process would triumph in the end over the 
abuse of executive power. However, while lawyers began filing habeas 
petitions in the hope that they would lead to trials, the adm.mstrat.on 
refused to be derailed from its lawless mission. Although the authorities 
at Guantanamo could not refuse prisoners the right to meet lawyers and 
file habeas petitions-Gitanjali Gutierrez was the first lawyer to visit 
the prison, in October 2004, when she met Moa«am Begg and Feroz 
Abbasi, and a third of the prisoners had lawyers by May 2005--they 
did everything in their power to disable the process, from intmudating 
prisoners to obstructing the lawyers themselves. One lawyer noted 
that several prisoners told him "they had been interrogated by people 
who claimed to be their lawyers but who turned out not to be," Juma 
al-Dossari reported that several interrogators told him his lawyers 
were liars, and Fouad al-Rabia was told that "if he complained to 
h.s lawyers about conditions at Guantanamo Bay he would be kept 
there for life." Numerous lawyers have also pointed out that their 
security clearances are often held up for months and they are regularly 
prevented from meeting clients, and in October 2004, responding to 
their complaints, a US District Judge ordered the Pentagon to stop 
eavesdropping on lawyer-client conversations, which she described 
as a "bedrock" American principle. 12 

The administration also introduced its own response to the demand 
for greater transparency and accountability, announcing in July 2004 
that the prisoners' status would be reviewed in Combatant Status Review 
Tribunals (CSRTs). As mentioned in Chapter 8, these resembled the 
"competent tribunals" demanded by the Geneva Conventions, which 
had taken place on or near the battlefield during every other US military 
operation, but at Guantanamo they were nothing more than hollow 
simulacra: prisoners were not allowed legal representation, were not 
allowed to see or hear secret evidence against them, and, given the "low 
evidentiary hurdle" mentioned in Chapter 13, the tribunals judged that 
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